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ADDRESSES  FOR  DELIVERY  OF  COMMENTS 

Some  readers  of  the  FEDERAL  REGISTER  have 
complained  that  it  is  difficult  to  hand  deliver  comments 
on  agency  rulemakings.  Agencies  always  give  a  mailing 
address,  but  when  that  address  is  a  post  office  box,  it 
may  take  many  phone  calls  to  find  out  where  to  deliver 
comments.  Consider  saving  the  readers  time  by 
including  this  information  in  proposed  rule  documents. 
For  example — 

ADDRESSES:  Comments  may  be  mailed  to  Box  1, 
Washington,  D.C.  00000,  or  delivered  to  Room  1, 1  First 
Street,  Washington,  D.C.  between  8:45  am  and  5:15  pm. 
Comments  received  may  also  be  inspected  at  Room  1 
between  8:45  am  and  5:15  pm. 


51962  Federal  Election  Campaign  FEC  requests 
comments  regarding  contributions  to  and 
expenditures  by  delegates  and  candidates  for 
delegate  to  national  party  nominating  conventions: 
comments  by  10-5-79  (Part  V  of  this  issue) 

51894  Uranium  Mill  Tailings  Radiation  Control  DOE 

proposes  designaton  of  processing  sites  and 
establishment  of  priorities:  comments  by  9-15-^9 
(Part  II  of  this  issue) 

51829  Veterans  Benefits  VA  proposes  to  define  “child” 
for  determining  benefit  payment:  comments  by 
10-5-79 


CONTINUED  INSIDE 
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51826  Food  Retailing  and  Gasoline  Industries  FTC 

proposes  to  amend  rules  relating  to  games  of 
chance;  notiffcation  of  interest  by  9-28-79 

51829  Archeological,  Architectural,  Historic,  and 

Scientific  Properties  Interior/HCRS  extends 
comment  period  on  proposed  procedures  for 
identiffcation  and  protection  of  properties; 
comments  by  10-4-79 

51921  Cost  Principles— State  and  Local  Government 

OMB  solicits  comments  on  proposed  revision  of 
rules  dealing  with  travel  costs  of  chief  executives 
and  members  of  governing  bodies;  comments  by 
11-5-79  (Part  III  of  this  issue) 

51924  State  Implementation  Plans  EPA  proposes  to 

amend  rules  regarding  requirements  for  preparation, 
adoption,  and  submittal;  comments  by  10-5-79  (Part 
IV  of  this  issue) 

51797  Air  Taxi  Operators  and  Commuter  Air  Carriers 

CAB  reduces  amount  of  required  information  in 
reporting  requirements;  effective  11-4-79 

51871  Air  Quality  National  Commission  on  Air  Quality 
publishes  policy  on  public  participation  in 
Commission's  studies 

51801  Mortgage  Insurance  HUD/FHC  amends  rules  to 
reflect  increased  dollar  limitations  on  units  within 
projects  insured  under  National  Housing  Act; 
effective  10-5-79 

51868  Minimum  Property  Standards  HUO  announces 
availability  of  recent  changes;  effective  10-5-79 

51795  Real  Estate  Loans  Treasury/Comptroller  revises 
selected  interpretive  rulings 

51801  Atlantic  Bluefin  Tuna  Commerce/NOAA  issues  a 
notice  of  closure  of  purse  seine  fishing:  effective 
-  8-24-79 

51877  Bicycle  Tires  and  Tubes  for  the  Republic  of  Korea 

Treasury/Sec’y  extends  comment  period,  comments 
by  9-19-79 

51890  Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

51894  Part  II,  DOE 
51921  Part  III,  OMB 
51924  Part  IV,  EPA 
51962  Part  V,  FEC 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 

51813  Nebraska-Western  Iowa 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Crop 
Insurance  Corporation;  Foreign  Agricultural 
Service. 

Air  Force  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

51836  Malmstrom  Air  Force  Base,  Great  Falls,  Mont.; 
new  central  heating  plant 

51836  PAVE  PAWS  radar  system,  Beale  AFB,  Calif.; 

hearing 

51837  Valentine  Military  Operations  Area,  ilolloman 

AFB,  N.  Mex. 

Meetings; 

51837  Scientific  Advisory  Board 

Air  Quality  National  Commission 

NOTICES 

51871  Public  participation  plan;  policy 

Census  Bureau 

NOTICES 

Meetings: 

51834  Black  Population  for  1980  Census  Advisory 

Committee 

Civil  Aeronautics  Board 

RULES 

Air  taxi  operators,  classification  and  exemption: 
51797  Reduction  reporting  requirements 

NOTICES 
Hearings,  etc.: 

51832  Route  authority 

51832  Northern  Tier  Dallas/Fort  Worth-Honolulu/Hilo 
route  authority 

51833  Transatlantic  cargo  service  case 
51890  Meetings;  Sunshine  Act  (3  documents) 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

51833  Maryland 

Commerce  Department 

See  also  Census  Bureau;  Maritime  Administration; 
National  Oceanic  and  Atmospheric  Administration. 

NOTICES 

Organization  and  functions: 

51834  International  Economic  Policy  and  Research 
Bureau 


Comptroller  of  Currency 

RULES 

51795  Loans  secured  by  real  estate;  ruling 

PROPOSED  RULES 

Improving  Government  regulations: 

51813  Regulatory  agenda 

Defense  Department 

See  Air  Force  Department. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

51837  Enserch  Exploration,  Inc.;  correction 

Natural  gas;  fuel  oil  displacement  certification: 

51837  American  Cyanamid  Co. 

Education  Office 

NOTICES 

51866  Educational  Opportunity  Centers,  Upward  Bound, 
Special  Services  for  Disadvantaged  Students  and 
Talent  Search  programs;  application  preparation 
workshops 

Meetings: 

51867  Federal  Impact  Aid  Program  Review  Commission 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission. 

NOTICES 

Environmental  statements;  availability,  etc.: 

51848  Waste  isolation  pilot  plant;  hearings 
Meetings; 

51849  National  Petroleum  Council 

51894  Uranium  mill  tailings  radiation  control;  proposed 
designation  of  processing  sites  and  establishment 
of  priorities 

Energy  Information  Administration 

NOTICES 

Meetings: 

51838  American  Statistical  Association,  Ad  Hoc 

Committee  on  Energy  Statistics 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans: 

51924  State  implementation  plans;  requirements  for 

preparation,  adoption  and  submittal  and 

approval  and  promulgation 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

51830  Florida;  correction 

Air  quality  implementation  plans;  delayed 
compliance  order: 

51830  Pennsylvania 
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NOTICES 

Environmental  statements:  availability,  etc.: 
51850,  Agency  statements  review  and  comment  (2 

51855  documents) 

Water  pollution:  effluent  guidelines^for  certain 
point  source  categories: 

51859  Mushroom  processors:  petition  denial 
Water  quality  standards.  State  programs: 

51860  Oklahoma:  approval 

Federal  Communications  Commission 
NOTICES 

51860,  Television  broadcast  applications  ready  and 

51861  available  for  processing  (2  documents) 

Federal  Crop  Insurance  Corporation 
PROPOSED  RULES 

Crop  insurance:  various  commodities: 

51807  Peanuts 

Federal  Election  Commission 
PROPOSED  RULES 

51962  Delegates  selection:  1980  election:  policy 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

51838  American  Electric  Power  Service  Corp. 

51838  Boston  Edison  Co. 

51840  Chattanooga  Gas  Co. 

51846  Hunington,  Samuel 

51841  Iowa  Power  &  Light  Co.  (2  documents) 

51841  Kansas  Power  &  Light  Co. 

51842  Midwestern  Gas  Transmission  Co.  et  al. 

51842  Montana-Dakoia  Utilities  Co. 

51843  National  Fuel  Gas  Supply  Corp. 

51843  Niagara  Mohawk  Power  Corp 

51844  Northwest  Pipeline  Corp. 

51848  Owoc,  Victor  A. 

51844  Pacific  Interstate  Transmission  Co. 

51844  Public  Service  Co.  of  Indiana.  Inc. 

51841  Rogers.  Justin  T, 

51844  Ronald,  Peter 

51846  Southern  Natural  Gas  Co. 

51847  Te.\as  Gas  Transmission  Corp. 

51847  Webb.  Thomas  C. 

Natural  Gas  Policy  Act  of  1978: 

51840,  Jurisdictional  agency  determinations  (3 
51847  documents) 

Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 

51801  Rental  projects:  increased  dollar  limitations 

Federal  Maritime  Commission 
NOTICES 

51861,  Agreements  filed,  etc.;  (2  documents) 

51863 

51863  Agreements  filed,  etc.;  correction 
Freight  forwarder  licenses: 

51861  Earle’s  Moving  and  Storage  Co. 

Rate  increases,  etc.:  investigations  and  hearings, 
etc.: 

51862  Trailer  Marine  Transport  Corp. 


Federal  Reserve  System 
NOTICES 

Applications,  etc.: 

51863  Bankamerica  Corp. 

51864  Bay  Springs  Financial  Corp. 

51864,  First  Railroad  &  Banking  Co.  of  Georgia  (2 

51865  documents) 

51865  First  Security  Corp. 

51865  First  Tulsa  Bancorporation,  Inc. 

51865  Freer  Bancshares,  Inc. 

51865  Gibbon  Bancshares,  Inc. 

51866  International  Bancshares  Corp. 

51866  Lone  Tree  Service  Co. 

51866  Westside  Banco,  Inc. 

Federal  Open  Market  Committee: 

51864  Domestic  open  market  operations:  authorization 
51864  Foreign  currency  opeations;  authorizations  and 

directives 

51890  Meetings;  Sunshine  Act 

Organization  and  functions: 

51864  Federal  Open  Market  Committee:  selection  of 

staff  officers  and  managers 

Federal  Trade  Commission 
PROPOSED  RULES 

Consent  orders: 

51817  Westinghouse  Credit  Corp. 

Games  of  chance  in  food  retailing  and  gasoline 
industries: 

51826  Modification  of  information  currently  required  to 
be  posted:  hearings 

Foreign  Agricultural  Service 
NOTICES 

51832  Potato  production,  white  or  Irish:  1979  estimate 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office. 

NOTICES 

Meetings: 

51867  Civil  rights:  compliance  information  data 
collection 

Heritage  Conservation  and  Recreation  Service 

PROPOSED  RULES 

51829  Archeological,  architectural,  historic,  and  scientific 
properties;  identification  and  protection 
procedures:  extension  of  time 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

NOTICES 

Meetings: 

51868  HUD-owned  multifamily  property  disposition: 
consumer  forum 

51868  Minimum  property  standards:  handbook  update, 
availability 

Interior  Department 

See  Heritage  Conservation  and  Recreation  Service: 
Land  Management  Bureau:  Reclamation  Bureau. 

Interstate  Commerce  Commission 

PROPOSED  RULES 

51830  Legal  assistance  program  for  participation  in 
Commission  proceedings 
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51888 
51887 
51877 

51889 


51869 

51869 

51868 

51870 
51870 

51921 

51835 

51891 

51801 

51801 

51836 
51836 

51835 

51891 

51875 

51891 


NOTICES 

Motor  carriers: 

Fuel  costs,  expedited  procedures  for  recovery 
Permanent  authority  applications 
Temporary  authority  applications 
Transfer  proceedings 

Justice  Department 

See  Law  Enforcement  Assistance  Administration. 


Postal  Rate  Commission 

NOTICES 

51891  Meetings:  Sunshine  Act 

Reclamation  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 

51870  Cascade  Reservoir  Land  Use  Management  Plan, 
Payette  Division,  Boise  Project,  Idaho 


Land  Management  Bureau 

NOTICES 

Coal  management  program: 

Briefings,  planning  workshops,  and  open  houses 
Outer  Continental  Shelf: 

Oil  and  gas  lease  sales:  Mid-Atlantic  Outer 
Continental  Shelf 
Recreation  use  fees,  commercial: 

Utah:  river  float  boating 

Law  Enforcement  Assistance  Administration 

NOTICES 

Meetings: 

Juvenile  justice  and  Delinquency  Prevention 
Coordinating  Council 

Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee 

Management  and  Budget  Office 

NOTICES 

State  and  local  governments:  cost  principles 

Maritime  Administration 

NOTICES 

Applications,  etc.: 

Cove  Ships,  Inc. 

Merit  Systems  Protection  Board 

NOTICES 

Meetings:  Sunshine  Act 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

Fishery  conservation  and  management: 

Foreign  fishing:  Gulf  of  Alaska  groundfish 
Tuna,  Atlantc  fisheries: 

Bluefin  tuna 

NOTICES 

Marine  mammal  permit  applications,  etc,: 
Buckwald,  Dr.  Jennifer 
Norris,  Dr.  Kenneth  S. 

Rulemaking  petitions:  filed,  etc.: 

Coastal  Zone  Management  Interaction 
Committee 


Securities  and  Exchange  Commission 

NOTICES 

51891  Meetings:  Sunshine  Act 

State  Department 

NOTICES 

Meetings: 

51876  International  Telegraph  and  Telephone 
Consultative  Committee 

Three  Mile  Island  Accident,  President’s 
Commission 

NOTICES 

51876  Meetings 

Trade  Negotiations,  Office  of  Special 
Representative 

NOTICES 

51876  U.S.  service  industries  in  world  markets: 
solicitation  of  public  views  and  comments 

Treasury  Department 

See  also  Comptroller  of  Currency. 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 

51877  Bicycle  tires  and  tubes  from  Korea:  extension  of 
time 

Veterans  Administration 

PROPOSED  RULES 

Adjudication:  pensions,  compensation,  dependency, 
etc.: 

51829  Child  defined  for  payment  of  benefits 
NOTICES 

51877  Vocational  Rehabilitation  Program:  availability  of 
summary  report 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
51833  Maryland  Advisory  Committee,  10-3-79 


National  Transportation  Safety  Board 

NOTICES 

Meetings:  Sunshine  Act 


COMMERCE  DEPARTMENT 

51834  Census  Bureau — Census  Advisory  Committee  on 
the  Black  Population  for  the  1980  Census,  10-2-79 


DEFENSE  DEPARTMENT 

Air  Force  Department — 

Scientific  Advisory  Board,  9-24  and  9-25-79 

Reactor  Safeguards  Advisory  Committee: 
changes  in  scheduling 
Meetings:  Sunshine  Act 


Nuclear  Regulatory  Commission 

NOTICES 

Mpptinosr 


51837 


VI 
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ENERGY  DEPARTMENT 

51849  Committee  on  Refinery  Flexibiltiy,  National 
Petroleum  Council,  Refinery  Capability  Task 
Group,  9-21-79 

Energy  Information  Administration — 

51838  American  Statistical  Association  Ad  Hoc 
Committee  on  Energy  Statistics,  9-21-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 

51867  Commission  on  the  Review  of  the  Federal  Impact 
Aid  Program,  9-28  and  9-29-79 

51866  Educational  Opportunity  Centers,  Upward  Bound, 
Special  Services  for  Disadvantaged  Students, 
Talent  Search,  Application  Preparation  Workshops, 
September  1979 

Office  of  the  Secretary — 

51867  Meeting  regarding  proposed  data  collection  of 
compliance  information,  9-20-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

51869  Coal  Management  Program  briefings  and  planning 
workshops,  September  and  October  1979 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance — 

51870  Coordinating  Council  on  Juvenile  justice  and 
Deliquency  Prevention,  9-19-79 

51870  National  Advisory  Committee  for  Juvenile  Justice 
and  Deliquency  Prevention,  9-19,  9-20,  9-21,  and 

9- 22 

PRESIDENT'S  COMMISSION  ON  THE  ACCIDENT  AT 
THREE  MILE  ISLAND 

51876  Meeting,  9-12  through  9-15-79 

CHANGED  MEETINGS 

NUCLEAR  REGULATORY  COMMISSION 
51875  Advisory  Committee  on  Reactor  Safeguards.  9-6 
through  9-8-79 

HEARINGS 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

51836  Draft  environment  impact  statement  on  operation 
of  PAVE  PAWS  Radar  System.  10-20-79 

ENERGY  DEPARTMENT 

51848  Hearings  on  draft  environmental  impact  statement 
for  waste  isolation  pilot  plant.  10-1, 10-2,  and 

10- 5-79 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  the  Assistant 
Secretary — 

51868  Consumer  forum  on  HUD-owned  multifamily 
property  disposition,  9-24-79 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12CFR  Part? 

Interpretive  Rulings;  Loans  Secured  by 
Real  Estate 

agency:  Comptroller  of  the  Currency, 
Treasury. 

ACTION:  Final  rule. 

summary:  This  amendment  revises 
selected  interpretive  rulings  issued  by 
the  Comptroller  of  the  Currency  relating 
to  loans  by  national  banks  which  are 
secured  by  real  estate.  The  revisions  are 
necessary  in  order  to  conform  the 
rulings  with  the  governing  statute  under 
which  national  banks  may  make  real 
estate  loans  (12  U.S.C.  371,  as  amended). 
EFFECTIVE  DATE:  October  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Andrew  J.  Levinson,  Staff  Attorney, 
Office  of  the  Comptroller  of  the 
Currency,  Washington,  D.C.  20219,  (202) 
447-1880. 

SUPPLEMENTARY  INFORMATION:  On 

February  16, 1978,  the  Comptroller  of  the 
Currency  published  for  comment  a 
proposed  amendment  to  12  CFR  Part  7 
(43  FR  6801)  to  revise  selected 
interpretive  rulings  relating  to  loans  by 
national  banks  which  are  secured  by 
real  estate.  The  revisions  were 
necessary  in  order  to  conform  the 
rulings  with  the  governing  statute  under 
which  national  banks  may  make  real 
estate  loans. 

On  September  25, 1978,  the 
Comptroller  published  in  final  form  (43 
FR  43289)  those  rulings  which  were 
slightly  altered  or  left  unchanged  from 
the  February  proposal.  Also  on  that 
date,  the  Comptroller  reproposed  for 
comment  (43  FR  43310),  those  rulings 
which  were  substantially  changed  from 
the  February  proposal  or  which  were 
not  specifically  addressed  in  the 
February  proposal.  The  Comptroller  is 


now  adopting  in  final  form,  with  certain 
changes  as  discussed  below,  those 
rulings  proposed  in  September.  All 
comments  submitted  with  respect  to  the 
proposed  rulings  were  given  due 
consideration. 

Nonconforming  Loans 

As  a  result  of  the  comments  received, 
the  Comptroller  has  decided  to  revise 
§  7.2700  regarding  nonconforming  loans. 
As  adopted,  the  Comptroller  has  deleted 
the  requirement  in  the  proposed  ruling 
that  real  estate  loans  classified  as 
nonconforming  be  carried  in  a  separate 
general  ledger  account.  The  Comptroller 
was  persuaded  by  the  comments  that 
each  bank  be  permitted  to  earmark  its' 
nonconforming  real  estate  loans  in  a 
way  most  suitable  to  the  bank’s  loan 
accounting  system  without  requiring  the 
establishment  of  a  separate  general 
ledger  account.  The  bank  must  adopt  an 
appropriate  accounting  method  whereby 
it  can  ascertain  the  total  number  of 
nonconforming  real  estate  loans  on  a 
regular  basis  and  be  able  to  provide 
such  information  to  OCC  bank 
examiners  when  requested. 

Development  and  Construction  Loans 

Several  comments  questioned  the 
treatment  of  land  acquisition  and 
development  loans  under  12  U.S.C.  371 
as  interpreted  by  proposed  ruling 
§  7.2015.  Among  other  things,  the  1974 
amendments  to  12  U.S.C.  371  for  the  first 
time  specifically  addressed  national 
bank  lending  on  unimproved  real  estate. 
As  such,  development  loans  are  subject 
to  the  loan  to  value  ratio  requirements 
of  the  statute.  Construction  loans,  on  the 
other  hand,  are  not  subject  to  the  loan  to 
value  ratios  if  they  are  classified  as 
commercial  loans  under  12  U.S.C.  371(c). 

It  is  important  that  the  distinctions 
between  development  loans  and 
construction  loans  be  kept  in  mind. 
Development  loans  are  generally  loans 
the  proceeds  of  which  are  used  to 
acquire  and  convert  undeveloped 
property  into  improved  real  estate 
through  the  construction  of  roads, 
installation  of  sewers  and  other  similar 
improvements,  and  division  of  the  tract 
into  individual  lots  in  preparation  of  a 
residential  subdivision.  Construction 
loans  are  loans  to  finance  the 
construction  of  a  building  or  buildings 
for  either  residential  or  commercial 
purposes.  Development  loans  may  be 
reclassified  as  construction  loans  at  the 
time  they  qualify  as  such. 


Section  7.2015  permits  national  banks 
to  make  development  loans  based  upon 
the  appraised  value  of  the  final  project. 
Advances  at  various  stages  of 
development,  however,  must  not  exceed 
the  limitations  contained  in  12  U.S.C. 

371  and  in  12  CFR  7.2010,  which 
enunciate  the  statutory  loan  to  value 
ratios.  For  example,  if  the  land  to  be 
acquired  was  raw  land  with  no  offsite 
improvements,  then  the  bank  could  not 
advance  more  than  66%  percent  of  the 
appraised  value  of  such  real  estate.  If 
the  real  estate  was  improved  by  offsite 
improvements  or  in  the  process  of  being 
improved  by  a  building  or  buildings  to 
be  constructed  then  the  bank  could 
advance  up  to  75  percent  of  the 
appraised  value. 

It  should  be  remembered  that 
construction  loans  may  be  made  in 
amounts  in  excess  of  75  percent  of 
appraised  value:  Provided,  That  the 
maturity  is  60  months  or  less  and  there 
is  a  firm  takeout  commitment  from  a 
financially  responsible  lender  other  than 
the  construction  lender.  No  takeout  is 
necessary  for  loans  which  finance 
construction  of  residential  or  farm 
buildings.  Construction  loans  in  excess 
of  75  percent  of  appraised  value  are 
classified  as  commercial  loans  and 
(along  with  those  construction  loans 
voluntarily  classified  as  commercial 
under  12  U.S.C.  371(c))  are  subject  to  an 
aggregate  limit  of  100  percent  of  capital 
and  surplus. 

Takeout  Commitments 

Several  comments  asked  for  a  further 
explanation  of  §  7.2000(g)  regarding 
takeout  commitments.  In  addressing 
interim  financing,  the  ruling  was 
intended  to  clarify  12  U.S.C.  371(a)(3), 
which  exempts  from  the  real  estate  loan 
restrictions  any  loan,  other  than  a 
construction  loan,  which  is  covered  by  a 
valid  and  binding  agreement  by  a 
financially  responsible  third  party  to 
take  out  the  bank  within  60  months  from 
the  date  of  making  the  loan.  This  was 
intended  to  specifically  address  the 
mortgage  warehousing  situation.  A 
construction  loan  with  a  takeout 
agreement  will  be  exempt  from  the  real 
estate  restrictions  only  if  treated  as  a 
commercial  loan  under  12  U.S.C.  371(c). 

Rehabilitation  Loans 

As  proposed,  §  7.2400(b)  would  clarify 
that  loans  made  to  substantially 
renovate,  remodel  or  rehabilitate 
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existing  residential  structures  may  be 
considered  as  construction  loans.  One 
comment  suggested  that  this  language 
be  expanded  to  include  existing 
commercial  structures  as  well. 

The  Comptroller  agrees  with  this 
suggestion  and  has  amended  §  7.2400(b) 
to  clarify  that  rehabilitation  loans  may 
be  classified  as  construction  loans 
whether  involving  residential  or 
commercial  structures.  The  purpose  of 
this  paragraph  is  to  assist  banks  in 
helping  meet  our  nation’s  housing  stock 
by  financing  the  rehabilitation  of 
existing  dwellings.  The  Comptroller 
recognizes  that  in  many  housing 
rehabilitation  programs  in  urban  areas, 
the  revitalization  of  the  commercial 
sector  is  fundamental  to  the  ultimate 
success  of  the  project. 

Drafting  Information 

The  principal  drafters  of  this 
document  were  Mr.  Richard  H.  Neiman, 
Attorney.  Mr.  Andrew  J.  Levinson, 
Attorney.  Mr,  Michael  B.  Mierzewski, 
legal  clerk,  and  Mr,  John  M.  Miller, 
Deputy  Chief  Counsel. 

Final  Amendment 

The  Comptroller  amends  12  CFR  Part 
7  by  deleting  §  7.2020,  by  adding 
§§  7.2010,  7.2015,  and  7.2700  and  by 
revising  §  §  7.2040  and  7.2400.  The  final 
rulings  read  as  follows: 

§  7.2010  Loan-to-value  ratios. 

(a)  Unimproved  real  estate.  Real 
estate  is  unimproved  if  there  are  not 
offsite  improvements  or  substantial  and 
permanent  onsite  improvements 
significantly  enhancing  the  value  of  the 
property.  National  banks  may  make 
loans  secured  by  unimproved  real  estate 
in  an  amount  not  to  exceed  66%  percent 
of  the  appraised  value  of  such  real 
estate. 

(b)  Real  estate  improved  by  offsite 
improvements.  Offsite  improvements 
are  those  improvements  which 
substantially  enhance  the  value  of 
otherwise  unimproved  real  estate. 
Whether  an  improvement  qualifies  as  an 
offsite  improvement  for  purposes  of  12 
U.S.C.  371  is  a  question  of  fact  to  be 
determined  in  each  case.  National  banks 
may  make  loans  upon  the  security  of 
such  real  estate  in  an  amount  not  to 
exceed  75  percent  of  its  appraised  value. 
Common  examples  of  offsite 
improvements  are:  Streets,  sewers, 
water,  other  utilities,  and  real  property 
whose  value  is  enhanced  because  it  is 
located  in  a  rapidly  developing  area. 

(c)  Real  estate  in  the  process  of  being 
improved  by  a  building  or  buildings  to 
be  constructed  or  in  the  process  of 
construction.  National  banks  may  make 
loans  upon  the  security  of  such  real 


estate  in  an  amount  not  to  exceed  75 
percent  of  its  appraised  value.  The 
appraised  value  may  be  based  upon  the 
value  of  the  completed  building  or 
buildings;  however,  prudent  banking 
requires  that  the  disbursement  of  loan 
proceeds  be  made  proportionately  to  the 
development  of  the  project.  For  purposes 
of  12  U.S.C.  371.  a  completed  building  or 
buildings  is  defined  as  a  permanent 
structure  contributing  substantially  to 
the  value  of  the  property.  Examples  of 
such  are  cited  in  paragraph  (d)  of  this 
section. 

(d)  Real  estate  improved  by  building 
or  buildings.  National  banks  may  make 
loans  upon  real  estate  improved  by  a 
building  or  buildings  in  an  amount  not  to 
exceed  90  percent  of  its  appraised  value. 
For  purposes  of  12  U.S.C,  371,  a 
completed  building  or  buildings  is 
defined  as  a  permanent  structure 
contributing  substantially  to  the  value  of 
the  property.  Examples  of  permanent 
structures  contributing  substantially  to 
the  value  of  the  property,  other  than 
conventional  buildings,  within  the 
meaning  of  paragraphs  (c)  and  (d)  are  as 
follows: 

(1)  A  commercial  recreation  area 
which  may  include  such  amenities  as: 
Numerous  campsites,  picnic  tables,  tent 
bases,  toilet  facilities,  fireplaces,  or 
dockage  and  a  beach; 

(2)  A  trailer  park  consisting  of 
numerous  sites  with  facilities  for 
sewage,  running  water,  and  electricity; 

(3)  Farmland  which  is  improved. 
Farmland  is  improved  when  it  is  useful 
for  agricultural  purposes  without  further 
substantial  improvements.  Agricultural 
purposes  include  dnimal  husbandry  as 
well  as  the  growing  of  crops.  Usefulness 
for  such  purposes  may  be  demonstrated 
either  by  actual  past  or  present  use,  by 
the  appraisal  of  persons  familiar  with 
the  value  of  agricultural  land  or  by  both. 
The  appraised  value  of  improved 
farmland  is  to  be  based  upon  its  value 
for  agricultural  purposes. 

The  appraised  value,  for  purposes  of  this 
ruling,  may  be  based  upon  the  current 
market  value,  the  cost  approach  to 
value,  the  capitalization  of  income 
approach  to  value  or  any  other 
acceptable  appraisal  standard 
appropriate  for  the  particular  type  of 
loan. 

§7.2015  Land  acquisition  and 
development  loans. 

National  banks  may  make 
commitments  to  make  land  acquistition 
and  development  loans  based  upon  the 
appraised  value  of  the  final  project. 
Advances  at  various  stages  of 
construction,  however,  must  not  exceed 
the  limitations  contained  in  12  U.S.C. 

371  and  in  12  CFR  7.2010. 


§7.2020  [Deleted] 

§7.2040  First  liens. 

(a)  General  definition.  A  first  lien  on 
real  estate  within  the  meaning  of  12 
U.S.C.  371  is  any  lien  which  grants  to  the 
lienholder  a  claim  against  the  property 
so  secured  which  is  prior  to  the  rights  of 
all  others.  Such  a  lien  will  normally  be 
created  by  an  instrument  in  the  form  of 
a  mortgage  or  deed  of  trust  but  may  also 
consist  of  a  judgment  which  by 
operation  of  law  creates  a  lien  against 
certain  property  of  the  judgment  debtor 
or  a  land  contract  such  as  that  described 
in  §  7.2000(c). 

(b)  Effect  of  life  estates  and  similar 
claims.  A  mortgage  on  the  fee  simple 
interest  in  real  estate  which  is  subject  to 
an  existing  life  tenancy  or  other  existing 
or  potential  claim  whereby  under  local 
law  the  interest  of  the  life  tenant  or 
other  claimant  may  vest  in  whole  or  in 
part  in  a  third  party  free  of  the  mortgage 
is  not  an  eligible  first  lien  under  12 
U.S.C.  371  unless  the  third  party  joins  in 
the  mortgage  or  otherwise  agrees  to 
subordinate  his  or  her  interest  in  the 
mortgaged  property. 

(c)  Effect  of  certain  permitted  liens. 

(1)  A  mortgage  on  real  estate  will  be 
subject  from  time  to  time  to  various 
liens,  charges,  and  encumbrances  which, 
although  they  may  be  paramount  to  the  ^ 
bank’s  security  claim  in  the  form  of  a  ' 
mortgage,  do  not  substantially  affect  the 
value  or  use  of  the  real  estate.  Liens  for 
taxes  and  assessments  imposed  by  a 
governmental  body  for  the  current  year, 
zoning  laws  and  ordinances, 
construction  liens  not  yet  filed  or 
relating  to  obligations  not  overdue, 
permits,  rights-of-way.  easements, 
leases,  and  encumbrances  will  not 
prevent  such  mortgage  from  constituting 
a  first  lien  within  the  meaning  of  12 
U.S.C.  371. 

(2)  A  subordinate  lien  on  real  estate 
may  be  treated  as  a  “first  lien"  within 
the  meaning  of  12  U.S.C.  371  if: 

(i)  The  bank  has  the  right  to  pay  off 
the  prior  liens  and  become  a  first  lien¬ 
holder:  and 

(ii) (A)  The  bank  actually  holds  funds 
pledged  by  or  on  behalf  of  the  borrower 
in  an  amount  sufficient  to  pay  off  the 
prior  liens:  or 

(B)(7)  The  borrower  is  obligated  for  all 
funds  advanced  by  the  bank,  including 
any  amount  advanced  to  perfect  or 
secure  the  bank’s  first  lien  position;  and 

(B)(2)  The  bank,  at  the  inception  of  the 
loan,  could  fund  the  amount  advanced 
to  the  borrower  plus  the  amount 
outstanding  on  prior  liens  without 
violating  12  U.S.C.  84. 12  U.S.C.  371, 12 
U.S.C.  371c,  or  any  other  statute, 
regulation,  or  ruling. 


Federal  Register  /  Vol.  44,  No.  173  /  Wednesday.  September  5.  1979  /  Rules  and  Regulations  51797 


(d)  Exclusion  of  oil  gas,  or  mineral 
rights  from  lien  of  mortgage.  A  mortgage 
on  the  fee  title  to  realty  is  a  first  lien 
despite  the  fact  that  the  mortgage  may 
expressly  provide  that  it  does  not  cover 
oil,  gas.  or  mineral  rights.  This  is  true 
regardless  of  whether  the  mortgagor  has 
already  transferred  or  mortgaged  such 
rights  to  a  third  person  or  simply  retains 
such  rights  by  excluding  them  from  the 
lien  of  the  mortgage  given  to  the  bank. 

(e)  Merger  of  first  and  junior  liens.  If  a 
national  bank  holds  a  first  and  junior 
mortgage  on  real  estate  and  there  is  no 
intervening  lien,  the  combined 
mortgages  will  be  regarded  as  merged 
into  one  first  lien  with  the  combined 
indebtedness  being  considered  as  a 
single  loan  when  applying  the 
provisions  of  12  U.S.C.  371.  A  lien  which 
arises  only  upon  the  bank’s  election  of 
its  remedy  under  mortgage  insurance  or 
guaranty,  applicable  to  the  first  lien,  is 
not  an  intervening  lien. 

(f)  "Cover-air  or  "open-end” 
mortgages.  Mortgages  sometime  contain 
a  provision  that  the  mortgaged 
properties  shall  secure  both  the  loan  for 
which  it  is  given  as  well  as  all  other 
present  and  future  indebtedness  of  the 
borrower  to  the  bank,  i.e„  a  “cover-all 
clause,”  such  mortgage  being  frequently 
termed  an  “open-end”  mortgage.  In  such 
case,  the  amount  of  all  loans  made  by 
the  bank  in  primary  reliance  upon  the 
security  of  the  real  estate  must  be  added 
together  to  determine  if  the 
requirements  of  12  U.S.C.  371  have  been 
met. 

(g)  Personal  liability  of  mortgagor. 

The  requirement  of  12  U.S.C.  371  that  a 
real  estate  loan  shall  be  secured  by  a 
lien  on  real  estate  does  not  require  that 
the  mortgagor  have  personal  liability  for 
the  mortgage  loan. 

§  7.2400  Construction  loans. 

(a)  Loans  made  to  finance  the 
construction  of  buildings,  including 
apartment  buildings,  which  are  intended 
primarily  for  residential  purposes,  even 
though  some  commercial  use  may  be 
made  of  a  part  of  the  building,  are 
considered  loans  to  finance  the 
construction  of  residential  buildings 
within  the  meaning  of  12  U.S.C.  371(c). 

(b)  For  purposes  of  12  U.S.C.  371(c), 
loans,  the  proceeds  of  which  are  used  to 
substantially  renovate,  remodel,  or 
rehabilitate  existing  residential  or 
commercial  structures,  are  considered 
construction  loans. 

§  7.2700  Nonconforming  loans. 

Paragraph  (f)  of  12  U.S.C.  371  permits 
a  national  bank  to  make  loans  secured 
by  real  estate  which  do  not  comply  with 
the  limitations  and  restrictions  in  that 
section,  provided  the  aggregate  unpaid 


amount  on  the  nonconforming  loans 
does  not  exceed  10  percent  of  the 
amount  the  bank  may  invest  in  real 
estate  loans.  The  bank  shall  keep 
records  available  for  examination  that 
indicate  which  loans  are  to  be  counted 
against  the  limit  on  nonconforming 
loans.  All  nonconforming  loans  shall  be 
earmarked  as  such  and  accounted  for  in 
a  manner  permitting  the  bank  to  be  able 
to  ascertain  the  total  number  of 
nonconforming  loans  and  the 
outstanding  balance  of  these  loans  on  a 
regular  basis.  The  bank’s  records  shall 
also  indicate  those  loans  which  were  at 
one  time  nonconforming  but  have 
subsequently  come  into  compliance  with 
the  limitations  and  restrictions  of  12 
U.S.C.  371. 

Dated:  August  29, 1979. 

John  G.  Heimann, 

Comptroller  of  the  Currency. 

|FR  Doc.  79-27574  Filed  9-4-79;  8:45  ami 

BILLING  CODE  4B10-33-M 

CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  298 

[ER-1148;  Docket  33910) 

Reduction  in  Air  Taxi  Reporting 
Requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  August  29, 1979. 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  rule  reduces  the  amount 
of  Information  now  collected  from  air 
taxi  operators  and  commuter  air  carriers 
by  eliminating  one  report  and  reducing 
the  data  reported  on  another.  State 
governments  which  already  collect  the 
air  taxi  data  needed  by  the  CAB  are 
encouraged  to  share  these  data  with  us 
in  return  for  exempting  their  air  taxi 
operators  from  the  CAB’s  reporting 
requirements.  The  limited  period  of 
confidential  treatment  accorded 
commuter  origin  and  destination  data 
has  been  eliminated. 

DATES:  Adopted:  August  29, 1979. 
Effective:  November  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Rand.  Chief,  Data 
Requirements  Division.  Office  of 
Economic  Analysis,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428,  202-673-6044. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  EDR-367  (43  FR  52182.  November  8. 
1978)  the  Board  proposed  to  reduce  the 
reporting  requirements  applicable  to  air 


taxi  operators  and  commuter  air  carriers 
under  Part  298,  of  our  Economic 
Regulations  (14  CFR  Part  298).  These 
reductions  were  to  be  accomplished  by: 

1.  Eliminating  CAB  Form  298-D, 
“Report  of  All  Revenue  Operations 
(Excluding  Rotary-Wing  and  All-Cargo 
Operations)  Performed  by  Air  Taxi 
Operators,  Including  Commuter  Air 
Carriers;” 

2.  Eliminating  one  of  the  three 
schedules  comprising  CAB  Form  298^C. 
“Report  of  Scheduled  Operations  of 
Commuter  Air  Carriers,”  consolidating 
the  remaining  schedules  of  Form  298-C 
into  a  new  one-page  format,  reducing 
the  filing  frequency  from  quarterly  to 
semi-annually,  and  reducing  the 
required  number  of  copies  from  three  to 
one:  and 

3.  Modifying  the  definition  of 
“commuter  air  carrier”  to  exclude  air 
taxi  operators  with  mail  contracts  of 
$20,000  or  less  per  year  who  would 
otherwise  not  qualify  as  commuters. 

Beyond  these  reductions,  the  Board 
proposed  to  encourage  State 
governments,  which  already  collect  the 
commuter  data  needed  by  the  Board,  to 
share  these  data  with  the  Board  by 
exempting  their  commuter  carriers  from 
the  Board’s  reporting  requirements.  The 
Board  also  proposed  to  eliminate  the 
limited  period  of  confidential  treatment 
currently  accorded  commuter  origin  and 
destination  (O  &  D)  data. 

Comments 

Fourteen  comments  were  received  in 
response  to  the  rulemaking  notice.' 

Comments  submitted  by  the  National 
Air  Transportation  Association,  the 
Public  Utilities  Commission  of  the  Stale 
of  California,  and  Woodland  Aviation 
expressed  support  for  the  overall 
proposal,  but  were  concerned  that  the 
Board’s  proposed  sharing  of  state- 
collected  commuter  data  would 
encourage  or  force  State  agencies  to 
institute  new  and  unnecessary  reporting 
requirements  that  could  be  more 
burdensome  than  what  the  Board  now 
requires. 

Currently,  air  taxi  data  are  collected 
by  both  the  Federal  and  State  levels  of 
government.  The  data  collected  by  the 
States  range  from  no  data  at  all  to  more 
than  the  Board  needs.  For  example,  the 
State  of  Alaska’s  air  taxi  reporting 
system  generates  a  broad  spectrum  of 

'  Air  Ruidoso,  Inc.,  Bard-Air  Corporation.  Gemini 
Air  Service,  Kenmore  Air  Harbor,  Inc.,  McPhillips 
Flying  Service,  Inc.,  Seaco  Airlines,  Inc.,  State  of 
Wisconsin  Department  of  Transportation,  VIP 
Aviation,  Inc.,  National  Air  Transportation 
Association.  Department  of  Transportation  of  the 
State  of  New  Mexico,  Official  Airline  Guides,  Inc., 
Public  Utilities  Commission  of  the  State  of 
California,  Woodland  Aviation,  Inc.,  and  the  Air 
Line  Pilots  Association,  International. 
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data  which  encompasses,  among  other 
things,  the  same  commuter  data  we 
receive.  By  sharing  our  data  with  the 
states,  any  duplicative  reporting  burden 
which  commuter  carriers  now  face  in 
reporting  to  both  levels  of  government 
could  be  eliminated. 

Our  intention  is  not  to  encourage  any 
State  to  collect  commuter  data.  On  the 
contrary.  State  attempts  to  regulate  the 
routes,  rates,  or  services  of  federally 
authorized  carriers,  including 
commuters,  are  forbidden  under  the 
Airline  Deregulation  Act  of  1978  ^  and 
the  States  of  California,  Oregon,  and 
Illinois  ®  have  been  permanently 
enjoined  from  violating  the  federal  pre¬ 
emption  provision.  Thus,  a  State- 
imposed  reporting  requirement  may  run 
counter  to  Federal  law  if  undertaken  to 
faciliate  or  implement  impermissible 
State  regulation.  Our  intention, 
therefore,  is  simply  to  enable  the  Board 
to  take  advantage  of  any  lawful  and 
legitimate  State  reporting  requirements 
and  at  the  same  time,  decrease  the 
overall  reporting  burden.  We  also 
realize  that  some  States  may  wish  to 
fulfill  their  legitimate  information  needs, 
if  any.  by  using  the  Board’s  data  rather 
than  collecting  the  data  themselves.  In 
this  situation  the  Board  will,  when 
requested  by  an  interested  State, 
routinely  supply  it  with  a  copy  of  our 
commuter  reports.  This  may  help  some 
States  avoid  the  burden  of  having  to 
develop  their  own  reporting  systems. 

In  another  comment  dealing  with  the 
Board’s  proposed  sharing  of  commuter 
data,  the  Department  of  Transportation 
of  the  State  of  New  Mexico  stated  that, 
since  the  Federal  government  has  pre¬ 
empted  the  States’  authority  to  regulate 
air  carriers  under  the  Airline 
Deregulation  Act  of  1978,  it  w'ould  be 
more  reasonable  for  the  Board  to 
continue  collecting  and  providing  carrier 
data  to  the  States  instead  of  receiving 
the  data  from  them.  As  stated 
previously,  our  goal  is  to  reduce  the 
overall  reporting  burden,  particularly 
that  of  the  Federal  government,  for 
commuter  carriers.  We  will,  of  course, 
supply  State  governments  with  copies  of 
the  reports  we  do  receive  whenever 
asked.  We  cannot  justify,  however, 
collecting  data  solely  for  the  benefit  of 
others  when  the  Board  itself  has  no  need 
for  the  data. 

''‘Section  105|a)  of  the  Airline  Deregulation  Act  of 
197B.  Pub.  L.  95-504  92  Stat.  1705. 1708.  49  U.S.C. 
1305. 

’  Hughes  Air  Corp.,  et  al  v.  California  Public 
Utilities  Commission,  et  al..  N.D.  Cal.  No.  C-78- 
2880-SW  (March  9. 1979);  Sierra  Flite  Service,  et  al. 
V.  California  Public  Utilities  Commission.  Oregon 
Public  Utility  Commissioner,  et  al..  N.D.  Cal.  No.  C- 
79-0840-SW  (June  1. 1979):  Coleman  Air  Transport, 
et.  al.  V.  Illinois  Aeronautics  Board,  et  a!..  C.D.  III. 
No.  79-3080  (August  16. 1979). 


The  Official  Airline  Guides,  Inc. 

(OAG)  filed  a  comment  objecting  to  the 
proposed  reduction  in  the  filing 
frequency  for  commuter  operating  data 
on  CAB  Form  298-C.  Specifically,  the 
OAG  stated  that  it  sometimes  requires 
commuter  carriers  to  submit  a  copy  of 
their  Form  298-C  at  the  same  time  it  is 
filed  with  the  Board  in  order  to  verify 
that  a  carrier  is.  in  fact,  operating,  and 
that  the  scheduled  flights  performed 
agree  with  the  flight  schedules  published 
in  the  Official  Airline  Guide.  In  order  to 
ensure  the  availability  of  timely 
information  about  commuter  operations, 
the  OAG  recommended  retaining  a 
quarterly  filing  frequency. 

Since  EDR-367  was  developed  before 
the  enactment  of  the  Airline 
Deregulation  Act  of  1978,  we  have  taken 
another  hard  look  at  the  proposed  semi¬ 
annual  reporting  period. 

Within  the  current  deregulated 
environment,  which  encourages 
competition  among  carriers,  commuter 
data  are  needed  in  a  timely  manner  to 
enable  the  Board  to  analyze  and  monitor 
carrier  fitness  and  the  level  of  air 
service  being  provided  to  small 
communities.  As  a  result  of  our  review, 
we  believe  that  a  quarterly  filing 
requirement  is  needed  to  ensure  the 
availability  of  data  for  effectively 
monitoring  continuing  fitness  and 
service  levels.  Accordingly,  quarterly 
filing  of  CAB  Form  298-C  will  be 
continued. 

The  Air  Line  Pilots  Association, 
International  (ALPA)  submitted  the  only 
comment  in  opposition  to  the  proposed 
rule. 

First,  ALPA  expressed  its  belief  that 
the  Board  needs  timely  air  taxi  and 
commuter  data  about  the  number  of 
departures  and  the  number  of 
passengers.  ALPA  was  concerned  that 
any  reduction  or  elimination  of  these 
data  would  limit  the  effective 
participation  of  air  taxi  operators  and 
commuter  air  carriers  in  issues  (such  as 
safety,  airport  congestion,  aircraft 
manufacturing  demands,  etc.)  affecting 
the  air  transportation  industry. 

Commuters  will  continue  to  report 
departure  and  passenger  data  quarterly 
on  revised  CAB  Form  298-C.  Air  taxi 
departure  and  passenger  data,  on  the 
other  hand,  will  be  monitored  during 
periodic  surveys  of  the  air  taxi  industry, 
which  the  Board  will  be  conducting  on 
behalf  of  the  National  Transportation 
Safety  Board  (NTSB). 

We  anticipate,  at  this  time,  that  an  air 
taxi  survey  will  be  conducted  at  least 
annually;  therefore,  the  survey  data 
collected  will  be  as  timely  as  the  air  taxi 
operating  data  now  reported  annually 
on  CAB  Form  298-D.  This  continued 
availability  of  timely  air  taxi  and 


commuter  data  will  ensure  meaningful 
participation  by  air  taxis  and  commuters 
in  the  issues  concerning  the  air 
transportation  industry. 

Secondly,  ALPA  indicated  that  any 
sharing  of  data  between  the  Board  and 
State  governments  must  ensure  that  the 
data  shared  are  uniform,  reliable  and 
timely. 

As  with  any  data  collection 
undertaken  by  the  Board,  proper  steps 
will  be  taken  to  ensure  that  the  data 
submitted  are  uniform.  Furthermore, 
before  establishing  a  data  sharing 
program,  the  reliability  and  timeliness  of 
the  data  to  be  shared  will  also  be 
considered. 

ALPA  also  suggested  that*a 
determination  be  made  as  to  which 
States  a  carrier  would  report  to  when  its 
operations  switch  from  intrastate  to 
interstate.  While  we  have  no  control 
over  the  States  developing  their  own 
reporting  systems  which  do  not  conflict 
with  Federal  pre-emption,  the  Board 
plans  to  enter  into  a  data  sharing 
agreement  with  those  States  that  have 
legitimate  needs  for  commuter  data. 

This  will  help  eliminate  any  current  and 
possible  future  duplicative  reporting 
requirements. 

Finally,  ALPA  expressed  its  concern 
that  the  disclosure  of  commuter  O  &  D 
data  would  subject  commuter  carriers  to 
a  competitive  disadvantage  in  relation 
to  other  air  taxi  operators.  As  stated  in 
EDR-367,  public  policy  favors  disclosure 
of  all  data  filed  with  the  Board,  and 
withholding  commuter  O  &  D  data  from 
public  disclosure  runs  counter  to  the 
Board’s  policy  of  immediately  disclosing 
the  domestic  O  &  D  Survey  and  service 
segment  data  submitted  by  certificated 
carriers. 

Other  Matters 

In  EDR-367  the  Board  proposed  that 
the  Director,  Bureau  of  Accounts  and 
Statistics,  under  delegated  authority, 
would  conduct  periodic  surveys  of  the 
air  taxi  industry  to  satisfy  the  NTSB’s 
data  needs  and  grant  commuters  an 
exemption  from  the  Board's  reporting 
requirements  when  the  data  needed  by 
the  Board  can  be  collected  from  State 
governments. 

A  reorganization  of  the  Board’s  staff 
on  January  14, 1979,  redesignated  the 
Bureau  of  Accounts  and  Statistics  (BAS) 
as  the  Bureau  of  Carrier  Accounts  and 
Audits  and  transferred  certain  functions 
from  BAS  to  the  Office  of  Economic 
Analysis  (OEA)  and  the  Office  of 
Comptroller  (OC).  Among  these  were 
the  functions  dealing  with  collecting 
special  reports  from  any  air  carrier  and 
granting  waivers  from  the  Board’s 
reporting  requirements.  Editorial 
corrections  necessary  to  reflect  these 
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changes  have  been  made  in  the  final 
rule. 

A  review  by  the  Board’s  staff  of 
recent  CAB  Form  298-C  Schedule  T-1, 
"Report  of  Revenue  Traffic  by  On-Line 
Origin  and  Destination,"  filings  has 
revealed  that  a  significant  number  of 
commuter  carriers  are  reporting  a 
greater  number  of  O  &  D  markets  than 
can  be  reported  on  the  revised  CAB 
Form  298-C  contained  in  EDR-367.  The 
proposed  report  format  would 
needlessly  burden  these  carriers  with 
having  to  file  several  pages  of  the  same 
form.  Considering  this  and  the  current 
and  anticipated  future  growth  in  the 
commuter  industry  under  the  Airline 
Deregulation  Act  of  1978,  we  have 
decided  to  divide  the  proposed  CAB 
Form  298-C  into  two  schedules. 

Schedule  A-1,  "Report  of  Flight  and 
Traffic  Statistics  in  Scheduled 
Operations"  and  Schedule  T-1  "Report 
of  Revenue  Traffic  by  On-Line  Origin 
and  Destination."  This  will  enable 
carriers  with  72  or  fewer  markets  to  file 
their  O  &  D  data  on  a  single  page. 

Also,  a  number  of  carriers  have  very 
similar  names  which  make  it  difficult  for 
users  of  CAB  Form  298-C  data  to 
distinguish  between  them.  Furthermore, 
problems  arise  when  a  carrier  changes 
its  address  without  notifying  the  Board. 
This  situation  makes  it  very  difficult  to 
contact  a  carrier  when  a  question  arises 
about  its  reports.  We  have  clarified  CAB 
Form  298-C  to  indicate  that  the 
reporting  carrier  will  provide  its  full 
corporate  name  on  the  face  of  each 
schedule.  We  wish  to  remind  each 
carrier  that  any  change  of  address  must 
be  reported  to  the  Board  within  30  days 
of  the  change  on  CAB  Form  298-A 
"Registration,  Reregistration  and 
Amendments  Under  Part  298  of  the 
Economic  Regulations  of  the  Civil 
Aeronautics  Board.” 

The  Board  amends  14  CFR  Part  298  as 
follows: 

1.  The  Table  of  Contents  is  amended 
by  revoking  and  reserving  §§  298.62  and 
298.63  and  by  adding  a  new  §  298.65  to 
Subpart  F  as  follows: 

Subpart  F— Requirements  for  Filing  of 
Flight  Schedules  and  Reports 

Sec. 

*  *  ★  *  « 

298.62  (Reserved) 

298.63  (Reserved) 

***** 

298.65  Reporting  exemption  for  State 
collection  of  data. 

2.  Paragraph  (f)  of  §  298.2  is  amended 
to  read  as  follows: 

§  298.2  Definitions. 


(f)  "Commuter  air  carrier”  means  an 
air  taxi  operator  which  (1)  performs  at 
least  five  round  trips  per  week  between 
two  or  more  points  and  publishes  flight 
schedules  which  specify  the  times,  days 
of  the  week  and  places  between  which 
they  are  performed,  or  (2)  transports 
mail  by  air  under  a  contract  or  contracts 
with  the  United  States  Postal  Service 
when  the  total  amount  of  the  contract  or 
contracts  is  estimated  at  the  beginning 
of  any  reporting  period  (January  1  and 
July  1)  to  be  in  excess  of  $20,000  over  the 
next  12  months. 

***** 

3.  §  298.61  is  revised  to  read  as 
follows: 

§  298.61  Reporting  of  scheduled 
operations  by  commuter  air  carriers. 

(a)  Each  “commuter  air  carrier”  shall 
file  CAB  Form  298-C  "Report  of 
Scheduled  Operations  of  Commuter  Air 
Carriers”  as  prescribed  in  this  section. 
CAB  Form  298-C  can  be  obtained  from 
the  Publications  Services  Division,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

(b)  CAB  Form  298-C  report  is 
comprised  of  two  schedules.  Schedule 
A-1  “Report  of  Flight  and  Traffic 
Statistics  in  Scheduled  Operations”  and 
Schedule  T-1  "Report  of  Revenue 
Traffic  by  On-Line  Origin  and 
Destination.”  The  original  of  each 
schedule  shall  be  filed  quarterly  with 
the  Office  of  Comptroller  for  the  periods 
ended  March  31,  June  30,  September  30, 
and  December  31  of  each  year  to  be 
received  on  or  before  May  10,  August  10, 
November  10,  and  February  10, 
respectively.  Note. — Due  dates  falling  on 
a  Saturday,  Sunday,  or  national  holiday 
will  become  effective  on  the  first 
following  working  day. 

(c)  Each  commuter  air  carrier  shall 
indicate,  in  the  space  provided,  its  full 
corporate  name. 

(d)  The  information  included  in  this 
report  shall  pertain  only  to  flights 
performed  in  scheduled  service  during 
the  quarter.  The  numeric  carrier  code 
and  the  date  code  established  by  the 
Office  of  Comptroller  shall  be  inserted 
in  the  spaces  provided  in  the  heading  of 
the  report.  All  information  shall  be 
typed  or  neatly  printed. 

(e)  Schedule  A-1  shall  be  used  to 
report  the  total  flight  and  traffic 
statistics  in  scheduled  operations  by 
commuter  air  carriers.  Each  carrier  shall 
identify  the  type  of  traffic  carried  during 
the  reporting  period  by  checking  the 
appropriate  box  or  boxes  in  the  heading 
of  the  schedule.  These  statistics  should 
cover  only  scheduled  services  and 
should  be  compiled  in  accordance  with 
the  instructions  below.  All  statistics 


shall  be  reported  in  whole  numbers;  do 
not  use  decimals. 

(1)  Line  1  "Aircraft-Hours  Flown" 
shall  show  the  total  airborne  aircraft 
hours  flown  computed  from  the  moment 
an  aircraft  leaves  the  ground  until  it 
touches  ground  at  the  end  of  each  flight 
stage. 

(2)  Line  2  “Aircraft-Miles  Flown”  shall 
show  the  total  aircraft-miles  operated 
computed  in  airport-to-airport  distances 
for  each  flight  stage  as  actually 
operated,  whether  or  not  actually 
performed  according  to  the  scheduled 
service  pattern. 

(3)  Line  3  “Number  of  Departures 
Performed”  shall  show  the  total  number 
of  takeoffs  performed,  including  extra 
section  takeoffs  and  takeoffs  from 
nonscheduled  airports  resulting  from 
deviations  from  the  scheduled  service 
pattern. 

(4)  Line  4  “Revenue  Passenger-Miles” 
shall  show  total  revenue  passenger- 
miles,  computed  by  mulitplying  the 
aircraft-miles  flown  on  each  flight  stage 
by  the  number  of  revenue  passengers 
carried  on  that  flight  stage. 

(5)  Line  5  “Available  Seat-Miles”  shall 
show  total  revenue  seat-miles  available, 
computed  by  multiplying  the  aircraft- 
miles  flown  on  each  flight  stage  by  the 
number  of  passenger  seats  available  for 
sale  on  that  flight  stage. 

(6)  Line  6  “Revenue  Ton-Miles”  shall 
show  total  revenue  ton-miles,  computed 
by  first  multiplying  the  aircraft-miles 
flown  on  each  flight  stage  by  the  number 
of  pounds  of  revenue  traffic  carried  on 
that  flight  stage  to  obtain  revenue 
pound-miles.  Revenue  pound-miles  are 
then  divided  by  2,000  pounds  to  find 
revenue  ton-miles.  For  passengers  and 
their  baggage,  a  standard  weight  of  200 
pounds  per  passenger  may  be  used. 

(7)  Line  7  “Available  Ton-Miles”  shall 
show  total  revenue  ton-miles  available, 
computed  by  first  multiplying  the 
aircraft-miles  flown  on  each  flight  stage 
by  the  number  of  pounds  of  aircraft 
capacity  available  for  use  on  that  stage 
to  obtain  revenue  pound-miles 
available.  Revenue  pound-miles 
available  are  then  divided  by  2,000 
pounds  to  find  available  ton-miles. 

(8)  Line  8  “Number  of  Departures 
Scheduled  in  Passenger  Service”  shall 
show  the  total  number  of  takeoffs 
scheduled  to  be  performed  in  passenger 
service. 

(9)  Line  9  “Number  of  Scheduled 
Departures  Completed  in  Passenger 
Service”  shall  show  the  total  number  of 
scheduled  departures  in  passenger 
service  reported  on  Line  8  which  were 
performed,  excluding  extra  sections.  To 
determine  if  a  departure  is  performed  as 
scheduled,  only  the  originating  point  of  a 
flight  stage  need  be  considered;  whether 
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the  flight  lands  at  its  scheduled 
destination  or  not  has  no  bearing. 

(f)  Schedule  T-1  shall  show  the  total 
on-line  origin  and  destination  traffic  in 
scheduled  service  for  the  period  as 
follows: 

(1)  Each  pair  of  origin  and  destination 
airports  shall  appear  only  once,  i.e.,  no 
entry  shall  have  the  same  origin  and 
destination  airports  as  another  entry. 

For  example,  DAL-HOU  and  HOU-DAL 
would  each  appear  once,  but  either  DAL 
or  HOU  could  reappear  with  any  other 
point. 

(2)  The  origin  and  destination  data 
shall  be  for  the  on-line  movement  of 
traffic  rather  than  for  flight  stages  or 
flight  origin  and  destination.  For 
example,  if  a  flight  operates  from  A  to  B 
to  C  with  5  passengers  enplaning  at  A.  1 
deplaning  and  2  enplaning  at  B,  and  6 
deplaning  at  C,  the  applicable  passenger 
data  would  be  reported  as  follows: 

Ongin  airport  Destination  Number  ol 

airport  passengers 

A . B  1 

A . C  4 

B- . . C  2 

(3)  Only  the  ultimate  origins  and 
destinations  of  the  traffic  moving  on  the 
reporting  carrier’s  system  shall  be 
reported.  Using  the  example  given 
above,  the  traffic  report  would  remain 
the  same,  even  if  the  carrier  operated 
one  flight  from  A  to  B  and  a  different 
flight  from  B  to  C,  as  long  as  the 
passengers'  on-line  origins  and 
destinations  remained  the  same. 

(4)  Only  one  grand  total  shall  be 
shown  in  the  space  provided  after  the 
final  traffic  entry.  Do  not  use  subtotals. 

(5)  Columns  (1)  and  (2)  shall  show  the 
airport  codes  for  the  movement  of  traffic 
from  the  point  of  origin  to  the  point  of 
destination.  Carriers  shall  use  the 
airport  codes  in  the  Official  Airline 
Guide  (OAG).  If  an  airport  cannot  be 
found  in  the  OAG,  the  carrier  shall,  until 
otherwise  instructed  by  the  Board,  insert 
its  own  code  for  the  airport  in  column 
(1)  or  (2)  followed  by  an  asterisk,  and 
shall  identify  the  airport  and  its  location 
in  the  space  provided. 

(6)  Columns  (3).  (4)  and  (5)  shall  show 
the  total  number  of  revenue  passengers, 
pounds  of  cargo,  and  pounds  of  mail, 
respectively,  transported  from  the  point 
of  on-line  origin  to  the  point  of  on-line 
destination. 

(g)  The  information  requested  in  CAB 
Form  29&-C  may  be  submitted  on  any 
comparable  form  prepared  on  automatic 
data  processing  equipment  if  the 
substitute  form  has  been  approved  by 
the  Comptroller,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  Data  in 
any  approved  format  shall  contain  the 


same  column  headings  arranged  in  the 
same  sequence  as  in  CAB  Form  298-C. 

§§  298.62, 298.63  [Revoked  and 
Reserved] 

4.  §  §  298.62  and  298.63  are  revoked 
and  reserved. 

5.  §  298.64  is  revised  to  read  as 
follows: 

§  298.64  Requests  for  extensions  of  time 
vrithin  which  to  fiie  reports  or  for  waivers 
from  reporting  requirements. 

(a)  If  circumstances  prevent  the  filing 
of  CAB  Form  298-C  on  or  before  the  due 
date,  a  written  request  for  an  extension 
may  be  submitted.  Except  in  cases  of 
emergency,  the  request  must  be 
delivered  to  the  Board’s  Office  of 
Comptroller  in  writing  at  least  3  days  in 
advance  of  the  due  date.  The  request 
must  state  good  and  sufficient  reason  to 
justify  the  granting  of  the  extension  and 
the  date  when  the  reports  can  be  filed.  If 
the  request  is  denied,  and  air  carrier 
remains  subject  to  the  filing 
requirements  to  the  same  extent  as  if  no 
request  for  extension  of  time  had  been 
made. 

(b)  The  Director,  Office  of  Economic 
Analysis  may  waive  any  reporting 
requirement  contained  in  §  298.61  of  this 
part,  upon  his  own  initiative  or  upon 
written  request  from  any  commuter  air 
carrier  if  the  waiver  is  in  the  public 
interest  and  the  request  demonstrates 
that  [i]  unusual  circumstances  warrant 
such  a  departure,  (ii)  a  specifically 
defined  alternative  procedure  or 
technique  will  result  in  a  substantially 
equivalent  or  more  accurate  portrayal, 
and  (iii)  the  application  of  the 
alternative  procedure  will  maintain  or 
improve  uniformity  in  reporting  between 
commuter  air  carriers. 

6.  A  new  §  298.65  is  added  to  Subpart 
F  to  read  as  follows: 

§  298.65  Reporting  exemption  for  State 
collection  of  data. 

(a)  The  Director,  Office  of  Economic 
Analysis,  may  exempt  a  commuter  air 
carrier  from  the  reporting  requirements 
of  §  298.61  of  this  part  if  a  State 
government  collects  the  information 
specified  in  that  section  and  provides  it 
to  the  Board  by  the  dates  specified.  The 
data  provided  to  the  Board  in  this 
manner  must  be  at  least  as  reliable  as  if 
they  were  collected  by  the  Board 
directly. 

(b)  The  Director.  Office  of  Economic 
Analysis,  will  provide  assistance  to  any 
State  agency  interested  in  participating 
in  this  exemption  program. 

7.  CAB  Form  298-C  Schedules  A-1 
and  T-1  are  amended  as  shown  in 


attached  Exhibits  A  and  B, 
respectively.* 

(Sections  204(a]  and  416(b)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 

743,  771, 91  Stat.  2184,  49  U.S.C.  1324(a).  and 
1386(b).) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  7S-27548  Filed  S-4-7S;  8:45  am| 

BILLING  CODE  6320-01-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  236 

[Docket  No.  R-79-705] 

Rental  Projects;  Eligibility 
Requirements  for  Mortgage  Insurance 

agency:  U.S.  Department  of  Housing 
and  Urban  Development,  Office  of  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
action:  Final  rule. 

summary:  Section  236.12  is  being 
amended  to  reflect  the  increased  dollar 
limitations  on  units  within  projects 
insured  under  Part  236  of  the  National 
Housing  Act  as  authorized  by  the 
Housing  and  Community  Development 
Amendments  of  1978. 

EFFECTIVE  DATE:  October  5. 1979. 
ADDRESS:  Rules  Docket  Clerk,  Office  of 
the  Secretary,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W„  Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  D.  Brown,  Office  of  Housing, 
Multifamily  Housing  Development, 
Development  Division,  Room  6114,  HUD, 
451  7th  Street,  S.W.,  Washington,  D.C. 
20410;  (202)  755-6513.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  Since 
these  amendments  to  §  236.12  implement 
a  statute  without  the  exercise  of 
administrative  discretion  and  because  of 
the  benefits  that  will  inure  to  the  public 
from  an  expeditious  implementation  of 
these  amendments,  the  Secretary  has 
determined  that  advance  publication, 
notice  and  public  procedure  are 
unnecessary. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 

'  CAB  Form  29B-<]  is  filed  as  part  of  the  original 
document  and  can  be  obtained  from  the 
Publications  Services  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 
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of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 

Department  of  HUD,  451  7th  Street, 

S.W.,  Washington,  D.C.  20410. 

Accordingly,  §  236.12  is  amended  by 
revising  paragraph  (a)(l]  and  (b)  to  read 
as  follows: 

§  236.12  Maximum  mortgage  amounts. 

(a)  The  mortgage  shall  involve  a 
principal  obligation  not  in  excess  of  the 
lowest  of  the  following; 

(1)  Dollar  limitations  on  units.  For 
such  part  of  the  property  or  project 
attributable  to  dwelling  use  (excluding 
exterior  land  improvements  as  defined 
by  the  Commissioner)  an  amount  per 
family  unit,  depending  on  the  number  of 
bedrooms,  which  may  be: 

(i)  For  projects  involving  eligible 
nonprofit  mortgagors: 

(a)  $21,563  without  a  bedroom 

(b)  $24,662  with  one  bedroom 

(c)  $29,984  with  two  bedrooms 

(d)  $38,379  with  three  bedrooms 

(e)  $42,756  with  four  or  more  bedrooms 

(ii)  For  projects  involving  eligible 
mortgagors  other  than  nonprofit 
mortgagors: 

(a)  $19,406  without  a  bedroom 

(b)  $22,195  with  one  bedroom 

(c)  $26,985  with  two  bedrooms 

(d)  $34,541  with  three  bedrooms 

(e)  $38,480  with  four  or  more  bedrooms 
***** 

(b)  Increased  mortgage  amount- 
elevator  type  structures.  In  order  to 
compensate  for  higher  costs  incident  to 
construction  of  elevator  type  structures 
of  sound  standards  of  construction  and 
design,  the  Commissioner  may  increase 
the  dollar  amount  limitations  per  family 
unit  as  provided  in  paragraph  {a)(l)  of 
this  section  not  to  exceed: 

(1)  For  projects  involving  eligible 
nonprofit  mortgagors: 

(1)  $22,692  without  a  bedroom 

(ii)  $26,012  with  one  bedroom 

(iii)  $31,631  with  two  bedrooms 

(iv)  $40,919  with  three  bedrooms 

(v)  $44,917  with  four  or  more  bedrooms 

(2)  For  projects  involving  eligible 
mortgagors  other  than  nonprofit 
mortgagors: 

(i)  $20,422  without  a  bedroom 

(ii)  $23,410  with  one  bedroom 

(iii)  $28,467  with  two  bedrooms 

(iv)  $36,827  with  three  bedrooms 

(v)  $40,425  with  four  or  more  bedrooms 
***** 

Issued  at  Washington,  D.C.,  on  August  27, 
1979. 


Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  79-27556  Filed  9-4-79;  8:45  am) 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

Atlantic  Bluefin  Tuna;  Closure 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 

Commerce. 

action:  Notice  of  closure  of  purse  seine 
fishing  for  giant-size  bluefin  tuna. 

summary:  This  notice  closes  the  1979 
purse  seine  fishing  season  for  giant-size 
Atlantic  bluefin  tuna  at  2359  hours  e.d.t., 
August  24, 1979. 

EFFECTIVE  DATE:  2359  hours  e.d.t., 

August  24, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Allen  E.  Peterson,  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930; 
telephone  617-281-3600. 

SUPPLEMENTARY  INFORMATION:  On  June 
14, 1979,  final  regulations  promulgated 
under  the  authority  of  the  Atlantic  Tuna 
Convention  Act  (16  U.S.C.  Sections  971- 
971h),  and  implementing  the  provisions 
thereof,  were  filed  with  the  Office  of  the 
Federal  Register. 

Section  285.30(a)  of  those  final 
regulations  (50  CFR  Part  285)  establishes 
an  annual  quota  of  300  short  tons  for 
giant-size  Atlantic  bluefin  tuna  taken  by 
purse  seine  vessels.  Section  285.29(a)(2) 
provides  that  the  Assistant 
Administrator  for  Fisheries,  National 
Oceanic  and  Atmospheric 
Administration,  shall  monitor  the  catch 
of  giant  tuna  and  project  a  date  when 
the  quota  for  the  purse  seine  fishery  for 
giant  tuna  will  be  exhausted.  Notice  of 
the  date  and  time  when  the  fishery  is  to 
be  closed  is  to  be  published  in  the 
Federal  Register  by  the  Assistant 
Administrator. 

Notice  is  hereby  given  that  the 
Assistant  Administrator  has  projected, 
based  upon  reported  catches  of  giant 
tuna,  that  the  1979  quota  of  giant-size 
Atlantic  bluefin  tuna  permitted  to  be 
caught  by  vessels  using  purse  seine  gear 
will  be  caught  by  August  24, 1979. 

Actual  notice  of  this  closure  was  given 
to  all  vessel  owners  holding  a  valid 
vessel  certificate  for  this  fishery. 
Consequently,  fishing  for  giant  tuna  by 


purse  seine  vessels  was  closed  at  2359 
e.d.t.  on  August  24, 1979. 

Signed  at  Washington.  D.C.,  this  29th  day 
of  August,  1979. 

(16  U.S.C.  971-971h). 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  79-27581  Filed  9-4-79;  8:45  am) 

BILLING  CODE  3510-22-M 


50  CFR  Parts  611  and  672 

Gulf  of  Alaska  Groundfish;  Correction 
to  Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 

Commerce. 

action:  Correction  to  Regulations. 

summary:  These  amendments  are 
corrections  to  the  regulations  governing 
foreign  and  domestic  fishing  for 
groundfish  in  the  Gulf  of  Alaska.  These 
amendments^  exclude  fish  of  the  genus 
Sebastolobus  from  the  “other  rockfish” 
category  of  fish. 

EFFECTIVE  DATE:  August  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denton  R.  Moore,  Acting  Chief,  Permits 
and  Regulations  Division,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235.  Telephone:  (202)  634-7432. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  implementing  the  Alaska 
groundfish  fishery  management  plan 
(see  43  FR  52709  for  vessels  of  the 
United  States;  43  FR  59321  for  foreign 
vessels)  include  fish  of  the  genus 
Sebastolobus  (thomyhead)  in  the 
specifications  of  optimum  yield  (OY) 
and  total  allowable  level  of  foreign 
fishing  (TALFF)  for  the  "other  rockfish" 
category  of  fish  (see  50  CFR  611.92(b), 
Table  I,  and  50  CFR  672(a),  Table  I).  The 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  has  since 
discovered  that  the  specifications  of  OY 
and  TALFF  in  the  plan  (see  43  FR  17242) 
and  the  regulations  did  not  include 
thomyhead  because,  since  the  species 
was  of  no  commercial  value,  the 
magnitude  of  past  harvest  of  the  species 
was  unknown. 

This  correction  deletes  fish  of  the 
genus  Sebastolobus  from  the  “other 
rockfish”  category,  thereby  classifying 
Sebastolobus  in  the  “other  species” 
category. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  has  determined  that 
these  regulations  are  not  significant 
under  Executive  Order  12044,  and  also 
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that  a  regulatory  anlysis  is  not  required. 
The  Assistant  Administrator  has 
determined  that  this  amendment  is 
essentially  technical  in  nature,  and  will 
have  no  impact  on  fishery  resources. 

The  amendment  alleviates  an 
unintended  restriction  on  fishing 
activities,  and  is  not  controversial. 
Accordingly,  the  advance  notice  and 
comment  requirements  of  5  U.S.C.  553(b) 
and  the  “cooling  off  requirement  of 
section  553(d)>are  found  to  be 
impracticable,  unnecessary  or  contrary 
to  the  public  interest  concerning  this 
amendment. 

Signed  in  Washington,  D.C.,  this  30th  day 
of  August,  1979. 

(16  U.S.C.  1801  et  seq.]. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

PART  611— FOREIGN  FISHING 

§611.92  [Amended] 

(A)  50  CFR  611.92(b),  Table  I,  footnote 
4,  is  amended  to  read: 

*The  category  "other  rockfish”  means  all 
fish  of  the  genus  Sebastes  except  Pacific 
ocean  perdh. 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

§  672.20  [Amended] 

(B)  50  CFR  672.20(a)(1),  Table  I,  is 
amended  by: 

(1)  Changing  the  asterisk  after  the 
species  category  “other  species"  to  a 
“2"; 

(2)  By  adding  footnote  number  “1" 
after  the  species  category  “other 
rockfish"; 

(3)  By  adding  the  following  footnote 
number  1  to  the  bottom  of  Table  I: 

'  The  category  “other  rockfish"  includes  all 
fish  of  the  genus  Sebastes  except  Pacific 
Ocean  perch. 

and 

(4)  By  renumbering  the  original 
asterisk  footnote  as  footnote  number 
“2". 

tFR  Doc.  7S-27582  Filed  9-4-79:  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

[7  CFR  Part  425] 

Proposed  Peanut  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

action:  Proposed  rule. 

summary:  This  proposed  rule  prescribes 
procedures  for  insuring  peanut  crops 
effective  with  the  1980  crop  year.  This 
rule  combines  provisions  from  previous 
regulations  for  insuring  peanuts  in  a 
shorter,  clearer,  and  more  simplified 
document  which  will  make  the  program 
more  effective  administratively.  This 
rule  is  promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

date:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  November  5, 1979  to  be  assured  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
202-447-3325. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act,  as  amended  (7 
U.S.C.  1501  et  seq.),  it  is  proposed  that 
there  be  established  a  new  Part  425  of 
Chapter  IV  in  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  7 
CFR  Part  425,  Peanut  Crop  Insurance. 

This  part  prescribes  procedures  for 
insuring  peanut  crops  effective  with  the 
1980  crop  year. 

All  previous  regulations  applicable  to 
insuring  peanut  crops  as  found  in  7  CFR 
401.101-401.111,  and  401.138,  will  not  be 
applicable  to  1980  and  succeeding 
peanut  crops  but  will  remain  in  effect 
for  Federal  Crop  Insurance  Corporation 


(FCIC)  peanut  insurance  policies  issued 
for  the  crop  years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring  _ 
peanut  crops  into  one  shortened, 
simplified,  and  clearer  regulation  would 
be  more  effective  administratively. 

In  addition,  proposed  7  CFR  Part  425 
provides  (1)  for  a  Premium  Adjustment 
Table  which  replaces  the  current 
premium  discount  provisions  and 
includes  a  maximum  50  percent 
premium  reduction  for  good  insurance 
experience,  as  well  as  premium 
increases  for  unfavorable  experience,  on 
an  individual  contract  basis,  (2)  for  the 
consolidation  of  cancellation  and 
termination  for  indebtedness  dates  to 
the  extent  possible,  (3)  that  any 
premium  not  paid  by  ^e  termination 
date  will  be  increased  by  a  9  percent 
service  fee  with  a  9  percent  simple 
interest  charge  applying  to  any  unpaid 
balances  at  the  end  of  each  subsequent 
12-month  period  thereafter,  (4)  that  the 
time  period  for  submitting  a  notice  of 
loss  be  extended  from  15  days  to  30 
days,  (5)  that  the  60-day  time  period  for 
filing  a  claim  be  eliminated,  (6)  that 
three  coverage  level  options  be  offered 
in  each  county,  (7)  that  the  Actuarial 
Table  shall  provide  the  level  which  will 
be  applicable  to  a  contract  unless  a 
different  level  is  selected  by  the  insured 
and  the  conversion  level  will  be  the  one 
closest  to  the  present  percent  level 
offered  in  each  county,  (8)  that  when 
appraisals  for  unharvested  acreage  are 
made  (except  appraisals  for  uninsured 
causes  or  poor  farming  practices)  only 
the  appraisal  in  excess  of  20  percent  of 
the  amount  of  insurance  will  be  included 
in  the  value  of  production,  and  (9)  for  an 
increase  in  the  limitation  from  $5,000  to 
$20,000  in  those  cases  involving  good 
faith  reliance  on  misrepresentation,  as 
found  in  7  CFR  Part  425.5  of  these 
proposed  regulations,  wherein  the 
Manager  of  the  Corporation  is 
authorized  to  take  action  to  grant  relief. 

The  proposed  Peanut  Crop  Insurance 
regulations  provide  a  December  31 
cancellation  date  for  all  peanut 
producing  counties. 

These  regulations,  and  any 
amendments  thereto,  must  be  placed  on 
file  in  the  Corporation’s  office  for  the 
county  in  which  the  insurance  is 
available  not  later  than  15  days  prior  to 
the  cancellation  date,  in  order  to  afford 
farmers  an  opportunity  to  examine  them 
before  the  cancellation  date  of 


December  31, 1979,  before  they  become 
effective  for  the  1980  crop  year. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  office  of  the 
Manager  during  regular  business  hours, 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  delete  and  reserve  7  CFR 
401.138,  but  these  provisions  shall 
remain  in  effect  for  FCIC  peanut 
insurance  policies  issued  for  crop  years 
prior  to  1980.  The  Corporation  also 
proposes  to  issue  a  new  Part  425  in 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  effective  with  the 
1980  and  subsequent  crops  of  peanuts, 
which  shall  remain  in  effect  until 
amended  or  superseded,  to  read  as 
follows: 

PART  425— PEANUT  CROP 
INSURANCE 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

Sec. 

425.1  Availability  of  Peanut  Insurance 

425.2  Premium  rates,  coverage  levels  and 
amounts  of  insurance  per  acre 

425.3  Public  notice  df  indemnities  paid 

425.4  Creditors 

425.5  Good  faith  reliance  on 
misrepresentation 

425.6  The  contract 

425.7  The  application  and  policy 
Authority:  Secs.  506,  516,  52  Stat.  73,  as 

amended,  77,  as  amended  (7  U.S.C.  1506, 
1516). 

§  425.1  Availability  of  Peanut  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  peanuts  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  peanut  insurance 
will  be  offered. 
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§  425.2  Premium  rates,  coverage  levels, 
and  amounts  of  insurance  per  acre. 

(a)  The  Manager  shall  establish 
premium  rates,  coverage  levels,  and 
applicable  pounds  of  peanuts  per  acre  to 
determine  the  dollar  amounts  of 
insurance  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  from  among  those 
levels  shown  on  the  actuarial  table  for 
the  crop  year. 

§  425.3  Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§  425.4  Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  425.5  Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  peanut  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 


§  425.6  The  contract. 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  peanut  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§  425.7  The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person’s  insurable  share  in  the  peanut 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
detei-mination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
$ame  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager’s 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
peanut  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Peanut  Insurance  Policy  for  the  1980 
and  succeeding  crop  years,  and  the 
Appendix  to  the  Peanut  Insurance  Policy 
are  as  follows: 


UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Application  for  19 - and  succeeding  crop 

yearsI74PEANUT 

Crop  Insurance  Contract 

(Contract  Number) - - 

(Identification  Number) - 

(Name  and  Address)  - - 

(Zip  Code) - — — - 

(County) - — 

(State)  - — — 

Type  Of  EntiW - 

Applicant  Is  Over  18  Yes - No 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
“Corporation”),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  peanuts  planted  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level.  THE  PREMIUM  RATES  AND 
APPUCABLE  POUNDS  PER  ACRE  USED  TO 
DETERMINE  THE  AMOUNT  OF 
INSURANCE  SHALL  BE  THOSE  SHOWN 
ON  THE  APPUCABLE  COUNTY 
ACTUARIAL  TABLE  FILED  IN  THE  OFFICE 
FOR  THE  COUNTY  FOR  EACH  CROP 
YEAR. 

Level  Election  . —  ■ 

EXAMPLE:  FOR  THE  19 - CROP  YEAR  ONLY 

(100%  SHARE) 


Lxx:ation/  Amount  of  Premium 
Farm  No.  insurance  per  acre**  Practice 
per  acre* 


*  Your  guarantee  will  be  on  a  unit  basis  (acres  x  amount  ol 
insurance  per  acre  x  share). 

*  *  Your  premium  is  subject  to  adjustment  in  accordance  with 
section  5(c)  of  the  policy. 

B.  WHEN  NOTICE  OF  ACCEPTANCIE  OF 
THIS  APPUCATION  IS  MAILED  TO  THE 
APPUCANT  BY  THE  CORPORATION,  the 
contract  shall  be  in  effect  for  the  crop  year 
specified  above,  unless  the  time  for 
submitting  applications  has  passed  at  the 
time  this  application  is  filed,  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELED  OR  TERMINATED 
as  provided  in  the  contract.  This  accepted 
application,  the  following  peanut  insurance 
policy,  the  attached  appendix,  and  the 
provisions  of  the  county  actuarial  table 
showing  the  applicable  pounds  per  acre  used 
to  determine  the  dollar  amount  of  insurance, 
coverage  levels,  premium  rates,  and  insurable 
and  uninsurable  acreage  shall  constitute  the 
contract.  Additional  information  regarding 
contract  provisions  can  be  found  in  the 
county  regulations  folder  on  file  in  the  office 
for  the  county.  No  term  or  condition  of  the 
contract  shall  be  waived  or  changed  except 
in  writing  by  the  Corporation. 

(CODE  NO./WITNESS  TO  SIGNATURE) - 


(Signature  of  Applicant) - 

(Date),- - 19 - 
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Address  of  Office  for  County; - 

Phone - 

Location  of  farm  headquarters:  - 

Phone - — - 

PEANUT  CROP  INSURANCE  POLICY 

TERMS  AND  CONDITIONS 

Subject  to  the  provisions  in  the  attached 
appendix; 

1.  CAUSES  OF  LOSS,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided  is 
against  unavoidable  loss  of  production  and/ 
or  value  resulting  from  adverse  weather 
conditions,  insects,  plant  disease,  wildlife, 
earthquake  or  fire  occurring  within  the 
insurance  period,  subject  to  any  exceptions, 
exclusions  or  limitations  with  respect  to 
causes  of  loss  shown  on  the  actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production  and/or  value,  as  determined  by 
the  Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured’s  tenants 
or  employees,  (2)  failure  to  follow  recognized 
good  farming  practices,  (3)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  CROP  AND  ACREAGE  INSURED,  (a) 
The  crop  insured  shall  be  peanuts  planted  for 
the  purpose  of  digging,  maturing  and 
marketing  as  farmers'  stock  peanuts,  as 
determined  by  the  Corporation,  and  which  is 
grown  on  insured  acreage  and  for  which  the 
actuarial  table  shows  a  guarantee  and 
premium  rate  per  acre. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  peanuts  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured’s  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided,  That  insurance  shall  not 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1)  not  planted  to  a  type  shown  as 
insurable  on  the  actuarial  table,  (2)  planted 
on  a  farm  for  which  an  acreage  allotment  and 
poundage  quota  for  peanuts  was  not 
established,  (3)  destroyed  for  the  purpose  of 
conforming  with  any  other  program 
administered  by  the  Secretary  of  Agriculture. 
(4)  where  premium  rates  are  established  by 
farming  practices  on  the  actuarial  table,  and 
the  farming  practices  carried  out  on  any 
acreage  are  not  among  those  for  which  a 
premium  rate  has  been  established,  (5)  not 
reported  for  insurance  as  provided  in  section 
3  if  such  acreage  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  such  acreage  on 
the  actuarial  table,  (6)  which  is  destroyed  and 
after  such  destruction  it  was  practical  to 
replant  to  peanuts  and  such  acreage  was  not 
replanted,  [7]  initially  planted  after  the  date 
on  file  in  the  office  for  the  county  which  has 
been  established  by  the  Corporation  as  being 
too  late  to  initially  plant  and  expect  a  normal 
crop  to  be  produced,  or  (8)  planted  for 
experimental  purposes. 

3.  RESPONSIBILITY  OF  INSURED  TO 
REPORT  ACREAGE  AND  SHARE.  The 


insured  shall  submit  to  the  Corporation  on  a 
form  prescribed  by  the  Corporation,  a  report 
showing  (a)  all  acreage  of  peanuts  planted  in 
the  county  (including  a  designation  of  any 
acreage  to  which  insurance  does  not  attach] 
in  which  the  insured  has  a  share  and  (b)  the 
insured’s  share  therein  at  the  time  of  planting. 
Such  report  shall  be  submitted  each  year  not 
later  than  the  acreage  reporting  date  on  file  in 
the  office  for  the  county. 

4.  COVERAGE  LEVELS  AND  AMOUNT 
OF  INSURANCE  PER  ACRE,  (a]  For  each 
crop  year  of  the  contract,  the  coverage  levels 
and  applicable  pounds  of  peanuts  per  acre  to 
be  used  to  determine  the  dollar  amount  of 
insurance  shall  be  those  shown  on  the 
actuarial  table.  The  dollar  amount  of 
insurance  per  acre  for  each  crop  year  shall  be 
the  applicable  pounds  of  peanuts  per  acre 
multiplied  by  the  average  quota  support  price 
per  pound  for  the  insured  type  of  peanuts  for 
the  crop  year  as  announced  by  the  United 
States  Department  of  Agriculture  under  the 
current  price  support  program  and  this  result 
rounded  to  the  nearest  whole  dollar. 

(b)  The  amount  of  insurance^er  acre  shall 
be  reduced  by  20  percent  for  any  unharvested 
acreage. 

5.  ANNUAL  PREMIUM,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
planting  and  the  amount  thereof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  dollar  amount  of  insurance 
per  acre,  times  the  applicable  premium  rate, 
times  the  insured’s  share  at  the  time  of 
planring,  times  the  premium  adjustment 
percentage  in  subsection  (c)  of  this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 

BILLING  CODE  3410-08-M 
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1^/  Loss  Ratio  means  the  ratio  of  indemnity (ies)  paid  to  premiumCs)  earned. 


IJ  Only  the  most  recent  15  crop  years  will  be  used  to  determine  the  number  of 
"Loss  Years"  (A  crop  year  is  determined  to  be  a  "Loss  Year"  when  the  amount 
of  indemnity  for  the  year  exceeds  the  premium  for  the  yeai;)« 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period.  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee.  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date.  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 

Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  INSURANCE  PERIOD.  Insurance  on 
insured  acreage  shall  attach  at  the  time  the 
peanuts  are  planted  and  shall  cease  upon  the 
earliest  of  (a)  final  adjustment  of  a  loss,  (b) 
threshing  or  removal  of  the  peanuts  from  the 
field,  (c)  total  destruction  of  the  insured 
peanut  crop,  or  (d)  the  November  30  of  the 
calendar  year  in  which  the  peanuts  are 
normallv  harvested. 

7.  NOTICE  OF  DAMAGE  OR  LOSS,  (a) 

Any  notice  of  damage  or  loss  shall  be  given 
promptly  in  writing  by  the  insured  to  the 
Corporation  at  the  office  for  the  county. 

(1)|  Notice  shall  be  given  promptly  if.  during 
the  growing  season  or  after  harvest  but 
before  threshing,  the  peanuts  on  any  unit  are 
damaged  to  the  extent  that  the  insured  does 
not  expect  to  further  care  for  the  crop  or 
harvest  any  part  of  it.  or  if  the  insured  wants 
the  consent  of  the  Corporation  to  put  the 
acreage  to  another  use.  No  insured  acreage 
shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  replant  to  peanuts.  Notice 
shall  also  be  given  when  such  acreage  has 
been  put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  therof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
DA  YS  after  the  earliest  of  (1)  completion  of 
selling  or  otherwise  disposing  of  the  insured 
crop  on  the  unit,  (2)  the  calendar  date  for  the 
end  of  the  insurance  period,  or  (3)  the  date 
the  entire  peanut  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 


(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  CLAIM  FOR  INDEMNITY,  (a)  It  shall  be 
a  condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  peanuts  on  the  unit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  peanuts 
on  the  unit  by  the  applicable  amount  of 
insurance  per  acre,  which  product  shall  be 
the  amount  of  insurance  for  the  unit,  (2) 
subtracting  therefrom  the  value  of  the  total 
production  of  peanuts  to  be  counted  for  the 
unit,  and  (3)  multiplying  the  result  obtained  in 
step  (2)  by  the  insured  share:  Provided,  That 
if  the  premium  computed  on  the  ijgsured 
acreage  and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  value  of  the  total  production  to  be 
counted  for  a  unit  shall  be  determined  by  the 
Corporation  and  shall  include  the  value  of  all 
threshed  and  appraised  production  as 
follows: 

(1)  Threshed  production  which  has  been 
sold  shall  be  valued  at  the  gross  receipt  or 
the  fair  market  value  (as  determined  by  the 
Corporation)  taking  into  consideration  the 
average  quota  support  price. 

(2)  Unthreshed,  unharvested  or  threshed 
but  not  sold  production  shall  be  valued  at  the 
fair  market  value  (as  determined  by  the 
Corporation)  faking  into  consideration  the 
average  quota  support  price. 

(3)  The  value  of  appraised  production  to  be 
counted  shall  include  (i)  any  appraisals  made 
by  the  Corporation  for  potential  production 
on  harvested  acres,  for  uninsured  causes  of 
loss,  and  for  poor  farming  practices,  valued  at 
the  average  quota  support  price  or  fair 
market  value  (as  determined  by  the 
Corporation),  whichever  is  higher,  (ii)  not  less 
than  the  applicable  amount  of  insurance  for 
any  acreage  which  is  abandoned  or  put  to 
another  use  without  prior  written  consent  of 
the  Corporation  or  damaged  solely  by  an 
uninsured  cause,  and  (iii)  only  the  value  of 
the  production  in  excess  of  20  percent  of  the 
amount  of  insurance  for  all  other  unharvested 
acreage. 

(d)  The  value  of  the  appraised  potential 
production  for  acreage  for  which  consent  has 
been  given  to  be  put  to  another  use  shall  be 
counted  as  the  value  of  the  production  in 
determining  the  amount  of  loss  under  the 
contract.  However,  if  consent  is  given  to  put 
acreage  to  another  use  and  the  Corporation 
determines  that  any  such  acreage  (1)  is  not 
put  to  another  use  before  harvest  of  peanuts 
becomes  general  in  the  county.  (2)  is 


harvested,  or  (3)  is  further  damaged  by  an 
insured  cause  before  the  acreage  is  put  to 
another  use,  the  indemnity  for  the  unit  shall 
be  determined  without  regard  to  such 
appraisal  and  consent. 

(e)  To  enable  the  Corporation  to  determine 
the  fair  market  value  of  any  peanuts  for 
which  a  United  States  Department  of 
Agriculture  ‘inspection  Certificate  and  Sales 
Memorandum"  has  not  been  issued,  the 
Corporation  shall  be  given  the  opportunity  to 
have  such  peanuts  inspected  and  graded 
before  they  are  disposed  of  by  the  insured.  If 
the  insured  disposes  of  any  production 
without  giving  the  Corporation  the 
opportunity  to  have  the  peanuts  inspected 
and  graded,  the  value  of  such  production 
shall  be  the  average  quota  support  price  per 
pound  for  the  crop  year  under  the  peanut 
price  support  program  for  the  insured  type. 

9.  MISREPRESENTATION  AND  FRAUD. 
The  Corporation  may  void  the  contract 
without  affecting  the  insured's  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  unpaid  premiums  if,  at 
any  time,  the  insured  has  concealed  or 
misrepresented  any  material  fact  or 
committed  any  fraud  relating  to  the  contract, 
and  such  voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect  to 
which  such  act  or  omission  occurred. 

10.  TRANSFER  OF  INSURED  SHARE.  If 
the  insured  transfers  any  part  of  the  insured 
share  during  the  crop  year,  protection  will 
continue  to  be  provided  according  to  the 
provisions  of  the  contract  to  the  transferee 
for  such  crop  year  on  the  transferred  share, 
and  the  transferee  shall  have  the  same  rights 
and  responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 

Any  transfer  shall  be  made  on  an  approved 
form. 

11.  RECORDS  AND  ACCESS  TO  FARM. 
The  insured  shall  keep  or  cause  to  be  kept  for 
two  years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  peanuts  produced  on  each 
unit  including  separate  records  showing  the 
same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  LIFE  OF  CONTRACT: 

CANCELLATION  AND  TERMINATION,  (a) 
The  contract  shall  be  in  effect  for  the  crop 
year  specified  on  the  application  and  may  not 
be  canceled  for  such  crop  year.  Thereafter, 
either  party  may  cancel  the  insurance  for  any 
crop  year  by  giving  a  signed  notice  to  the 
other  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year: 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 
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State:  All  states. 

Cancellation  date:  Dec.  31. 

Termination  date  for  indebtedness:  Mar.  31. 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

APPENDIX  TO  PEANUT  INSURANCE 
POLICY 

(ADDITIONAL  TERMS  AND  CONDITIONS) 

1.  MEANING  OF  TERMS.  For  the  purpose 
of  peanut  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  pounds  of  peanuts  per 
acre  used  to  determine  the  amount  of 
insurance,  insurable  and  uninsurable 
acreage,  and  related  information  regarding 
peanut  insurance  in  the  county. 

(b)  “Average  quota  support  price  per 
pound"  means  the  average  quota  support 
price  per  pound  for  the  insured  tj'pe  of 
peanuts  for  the  crop  year  as  announced  by 
the  United  States  Department  of  Agriculture 
under  the  current  price  support  program.  If 
such  price  is  not  announced  by  July  15  of  the 
crop  year,  the  Corporation  may  elect  to  use 
the  average  support  price  for  the  previous 
crop  year  and  determine  the  price  by  type 
based  on  the  differentials  in  effect  for  such 
year.  Provided,  however,  That  for  any  crop 
year  in  which  a  quota  support  price  is  not  in 
effect,  the  estimated  average  market  price,  as 
determined  by  the  Corporation,  shall  be  used 
in  lieu  thereof. 

(c)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(d)  “Crop  year"  means  the  period  within 
which  the  peanut  crop  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  peanut  crop  is  normally  harvested. 

(e)  “Harvest"  as  to  any  acreage  means  the 
digging  of  at  least  20  percent  of  the  applicable 
pounds  per  acre  of  peanuts  as  shown  on  the 
actuarial  table  for  the  purpose  of  combining 
or  threshing. 

(f)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(g)  “Insured”  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(h)  “Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(ij  “Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(j)  “Share”  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  peanut  crop  at  the  time 
of  planting  as  reported  by  the  insured  or  as 


determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured: 

Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured’s  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(k)  “Tenant”  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
peanut  crop  or  proceeds  therefrom. 

(l)  "Unit”  means  all  insurable  acreage  of 
peanuts  in  the  county,  planted  on  a  farm  for 
which  a  single  farm  acreage  allotment  for  the 
insurable  type  of  peanuts  is  established,  on 
the  date  of  planting  for  the  crop  year  (1)  in 
which  the  insured  has  a  100  percent  share,  or 
(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  peanut  crop  on  such  land  shall 
be  considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  ACREAGE  INSURED,  (a)  The 
Corporation  reserves  the  right  to  limit  the 
insured  acreage  of  peanuts  to  any  acreage 
limitations  established  under  any  Act  of 
Congress,  provided  the  insured  is  so  notified 
in  writing  prior  to  the  planting  of  peanuts. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s)  to  be  “zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  IRRIGATED  ACREAGE,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  of  planting. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  ANNUAL  PREMIUM,  (a)  If  there  is  no 
break  in  the  continuity  of  participation,  any 


premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured’s  estate  or  surviving 
spouse  in  case  of  death  of  the  insured.  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  CLAIM  FOR  AND  PAYMENT  OF 
INDEMNITY,  (a)  Any  claim  for  indemnity  on 
a  unit  shall  be  submitted  to  the  Corporation 
on  a  form  prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  peanut  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c]:  Provided,  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  peanuts  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  person(s)  the  Corporation  determines  to 
be  beneficially  entitled  thereto. 

(g)  the  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  SUBROGATION.  The  insured  (including 
any  assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  TERMINA'nON  OF  THE  CONTRACT, 
(a)  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
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event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

COVERAGE  LEVEL,  (a)  If  the  insured  has 
not  elected  on  the  application  a  coverage 
level  from  among  those  shown  on  the 
actuarial  table,  the  Coverage  level  which  shall 
be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
for  any  crop  year  on  or  before  the  closing 
date  for  submitting  application  for  that  crop 
year. 

9.  ASSIGNMENT  OF  INDEMNITY.  Upon 
approval  of  a  form  prescribed  by  the 
Corporation,  the  insured  may  assign  to 
another  party  the  right  to  an  indemnity  for 
the  crop  year  and  such  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
as  required  by  the  contract. 

10.  CONTRACT  CHANGES.  The 
Corporation  reserves  the  right  to  change  any 
terms  and  provisions  of  the  contract  from 
year  to  year.  Any  changes  shall  be  mailed  to, 
the  insured  or  placed  on  file  and  made 
available  for  public  inspection  in  the  office 
for  the  county  at  least  15  days  prior  to  the 
cancellation  date  preceding  the  crop  year  for 
which  the  changes  are  to  become  effective, 
and  such  mailing  or  filing  shall  constitute 
notice  to  the  insured.  Acceptance  of  any 
changes  will  be  conclusively  presumed  in  the 
absence  of  any  notice  from  the  insured  to 
cancel  the  contract  as  provided  in  section  12 
of  the  policy. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044. 
“Improving  Government  Regulations.”  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
“significant”  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Peter  F. 
Cole,  Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4088,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Note. — ^The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942,  and  OMB 
Circular  No.  A-40. 

Approved  by  the  Board  Directors  on  July 
24. 1979. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

IKR  Doc.  79-27466  Filed  9-4-79;  8:45  am] 

BILLING  CODE  3410-0S-M 


Agricultural  Marketing  Service 

[7CFR  Part  10651 

(Docket  No.  AO-86- A39] 

Milk  in  the  Nebraska-Western  Iowa 
Marketing  Area;  Extension  of  Time  for 
Filing  Exceptions  to  the 
Recommended  Decision  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  to  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions  to  proposed  rule. 

SUMMARY:  This  notice  further  extends 
the  time  for  filing  exceptions  to  a 
recommended  decision  concerning  a 
proposed  amended  order  regulating  the 
handling  of  milk  in  the  Nebraska- 
Western  Iowa  marketing  area. 
Associated  Milk  Producers,  Inc., 
requested  additional  time  to  complete 
an  analysis  of  the  decision. 

DATE:  Exceptions  now  are  due  on  or 
before  September  14, 1979. 

address:  Exceptions  (four  copies] 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building.  U.S. 
Department  of  Agriculture.  Washington, 
D.C..  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service.  U.  S.  Department  of 
Agriculture,  Washington.  D.C.  20250 
(202^47-7183). 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
hearing:  Issued  September  29, 1978; 
published  October  4. 1978  (43  FR  45881). 

Extension  of  time  for  filing  briefs: 
Issued  January  15. 1979:  published 
January  19. 1979  (44  FR  3989). 

Recommended  Decision:  Issued  July 
24, 1979;  published  July  30, 1979  (44  FR 
44523). 

Extension  of  time  for  filing  exceptions: 
Issued  August  13. 1979;  published 
August  16. 1979  (44  FR  47950). 

Notice  is  herby  given  that  the  time  for 
filing  exceptions  to  the  above  listed 
recommended  decision  is  hereby 
extended  to  September  14. 1979. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C,  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 


Signed  at  Washington,  D.C..  on:  August  29. 
1979. 

William  T.  Manley, 

Deputy  Administrator  Marketing  Program 
Operations. 

|FR  Doc.  79-27492  Filed  9-4-79;  8:45  am| 

BILLING  CODE  3410-02-M 

DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
[12  CFR  Ch.ll 

Improving  Government  Regulations; 
Semiannual  Agenda 

AGENCY:  Comptroller  of  the  Currency. 
action:  Semiannual  Agenda. 

summary:  The  Semiannual  Agenda, 
required  by  the  Secretary  of  the 
Treasury  in  order  to  implement  the 
President’s  Executive  Order  12044 
concerning  improving  government 
regulations,  provides  notice  to  the  public 
of  the  Comptroller  of  the  Currency’s 
regulatory  actions  since  February  1, 

1979,  including  projects  initiated  or 
acted  upon  since  that  date,  and  projects 
pending  at  this  time.  The  principal 
functions  of  the  Comptroller  of  the 
Currency  are  the  chartering,  examining, 
supervising  and  regulating  of  national 
banking  associations. 

ADDRESS:  Public  comments  are  invited, 
and  may  be  directed  to  Alan  Herlands, 
Director  of  Regulations  Analysis,  Office 
of  the  Comptroller  of  the  Currency,  490 
L’Enfant  Plaza  East.  S.W.,  Washington, 
D.C.  20219.  Comments  on  specific 
projects  may  also  be  directed  to 
knowledgeable  officials  identified  in 
connection  with  projects  set  forth 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Herlands,  Director  of  Regulations 
Analysis,  202-447-1177. 

SUPPLEMENTARY  INFORMATION: 

Investment  Securities 
(12  CFR  Part  1) 

An  Advance  Notice  of  Proposed 
Rulemaking  and  request  for  comments 
were  published  in  the  Federal  Register 
on  January  3, 1979  (44  FR  762).  This 
proposal  concerned  12  CFR  1.9,  which 
provides  that  a  national  bank  may 
request  the  Comptroller  to  rule  on  the 
applicability  of  12  CFR  Part  1  or 
paragraph  Seven  of  12  U.S.C.  24  to  any 
security  which  it  holds,  or  desires  to 
deal  in,  underwrite,  or  purchase  for  its 
own  account.  Comment  was  requested 
as  to  whether  Part  1  should  be  revised 
by  including  a  general  set  of  principles 
or  characteristics  applicable  to 
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determinations  between  general 
obligation  bonds  and  revenue  bonds. 

Only  two  comments  were  received: 
One  favoring  such  an  amendment,  one 
opposing  it.  In  light  of  the  Comptroller’s 
review  of  the  need  for  an  amendment 
and  the  lack  of  public  interest,  the 
Comptroller  has  decided  not  to  pursue 
this  project. 

For  further  inf ormation,  contact 
Radcliffe  Park,  Assistant  Director  for 
Legal  Advisory  Services,  202-447-1880. 

Description  of  Office  Organization, 
Procedures,  Public  Information 

{12  CFR  Part  4) 

This  Part  describes,  among  other 
matters,  the  office  organization  and 
delegations  of  authority  within  the 
Office  of  the  Comptroller  of  the 
Currency.  An  amendment  is  expected  to 
be  issued  within  the  next  three  months 
to  incorporate  into  the  regulation  recent 
organizational  changes  to  provide 
current  and  accurate  information  to  the 
public. 

On  August  7, 1979  the  Comptroller 
published  an  amendment  to  Part  4  to 
expand  the  delegations  of  authority  to 
Regional  Administrators  of  National 
Banks  to  decide  applications  for  certain 
operating  subsidiaries,  changes  in  par 
value  of  common  stock,  certain  capital 
increases  and  cash  dividends,  and 
increases  in  investments  in  bank 
premises  (44  FR  46263).  These  changes 
should  reduce  processing  time  for 
affected  applications. 

On  August  17, 1979  the  Comptroller 
published  additional  amendments  to 
Part  4  to  provide  criteria  and  procedures 
for  expedited  processing  of  applications 
for  branches  and  changes  in  title  or 
location  (44  FR  48169).  It  is  estimated 
these  amendments  will  apply  to  75%  of 
all  applications  received  and  will  reduce 
the  processing  time  of  those  applications 
by  20%. 

For  further  information,  contact 
Darrel  W.  Dochow,  Deputy  Director, 
Bank  Organization  and  Structure 
Division,  202-447-1184. 

Policies  on  Corporate  Applications 
(12  CFR  Parts  4,  5  and  14) 

On  November  1, 1976,  the  Comptroller 
issued  policy  statements  applicable  to 
applications  for  charters,  branches, 
conversions,  mergers,  fiduciary  powers, 
operating  subsidiaries,  title  changes, 
relocations  and  changes  in  capital 
structure  (41  FR  47964).  The  policies 
were  not  codified. 

The  Comptroller  is  reassessing  all  of 
these  policies  and  the  related 
regulations,  considering  appropriate 
reductions  in  application  processing 
time,  barriers  to  entry,  and  substantive 


decision  criteria.  Proposed  revisions  to 
the  policy  statements  and  related 
regulations  may  be  issued  for  comment 
from  time  to  time  during  the  next  six 
months. 

For  further  information,  contact 
Darrel  W.  Dochow,  Deputy  Director, 

Bank  Organization  and  Structure 
Division,  202-447-1184. 

Common  Trust  Fund  Survey  Trust 
Department  Annual  Report 

(12  CFR  Part  4.11(b)  (4)) 

Each  national  bank  exercising 
fiduciary  powers  is  required  to  file  a 
Trust  Department  Annual  Report.  In 
addition,  certain  national  banks  have 
been  required  to  respond  to  an  annual 
Common  Trust  Fund  Survey.  The 
Comptroller  had  determined  that,  in 
general,  the  benefits  derived  from  the 
Common  Trust  Fund  Survey  are  not 
justified  by  the  costs  associated 
therewith,  and  the  survey  should  be 
discontinued.  However,  the  Comptroller 
is  considering  amendments  to  the  Trust 
Department  Annual  Report  which  would 
require  those  national  banks  previously 
subject  to  the  Common  Trust  Fund 
Survey  to  include  in  their  annual  reports 
certain  minimal  information  concerning 
their  common  trust  funds.  Discussions 
are  underway  with  other  Federal  bank 
regulatory  agencies  which  also  require 
trust  department  annual  reports.  Final 
resolution  of  these  matters  should  occur 
prior  to  December  31, 1979. 

For  further  information,  contact  Dean 

Miller,  Deputy  Comptroller  for 
Specialized  Examinations,  202-447-1731. 

Hearings  on  Corporate  Applications 
(12  CFR  Part  5) 

An  amendment  to  this  Part  is 
expected  to  be  issued  in  September, 
1979,  to  clarify  (a)  the  procedure  for 
requesting  a  hearing,  (b)  the  basis  upon 
which  a  hearing  will  be  ordered,  and  (c) 
where  hearings  will  be  held. 

In  the  past,  many  hearings  held  added 
little  information  for  the  Comptroller’s 
decision,  but  significantly  delayed  the 
processing  of  applications.  This 
amendment  will  clarify  the 
Comptroller’s  policy  to  limit  hearings  to 
those  circumstances  where  one  is 
justified.  This  change  should  reduce 
unnecessary  expenses  and  time  delays. 

Also  in  the  past,  hearings  were 
normally  held  in  the  city  where  the 
Regional  Administrator  of  National 
Banks’  office  was  located.  Particularly 
in  light  of  the  increased  involvement  by 
non-profit  citizens’  groups  expected  as  a 
result  of  the  implementation  of  the 
Community  Reinvestment  Act  of  1977, 
the  Comptroller  expects  that  a  greater 
number  of  hearings  will  be  held  at 


locations  more  convenient  for  interested 
parties.  This  amendment  will  clarify  the 
Comptroller’s  policy  concerning  the 
location  of  hearings.  This  change  should 
enhance  public  participation  in  the 
decision  process. 

For  further  inf  ormation,  contact 
Darrel  W.  Dochow,  Deputy  Director, 

Bank  Organization  and  Structure 
Division,  202-447-1184. 

Lending  Limits  Applicable  to  Foreign 
Governmental  Entities 

(12  CFR  Part  7.1330) 

April  12, 1979,  the  Comptroller  issued, 
after  public  comment  on  a  proposal,  a 
new  interpretive  ruling  to  clarify  the 
statutory  (12  USC  84)  national  bank 
lending  limits  with  respect  to  loans  to 
foreign  governments,  their  agencies  and 
instrumentalities.  This  action  was 
necessary  as  a  result  of  the  increased 
level  of  international  lending  by 
national  banks,  which  in  turn  led  to  an 
increase  in  the  number  of  questions 
concerning  the  proper  interpretation  of 
the  statute.  The  interpretation  also 
described  minimum  document 
requirements,  which  are  not  in  excess  of 
what  would  normally  be  necessary  for 
proper  account  relationships  and  credit 
analysis  purposes. 

For  further  information,  contact 
William  B.  Glidden,  Attorney,  202-447- 
1880. 

Loans  Secured  by  Real  Estate 
(12  CFR  Part  7,  Subpart  B) 

September  25, 1978,  the  Comptroller 
published  for  comment  (43  FR  43310) 
proposed  amendments  to  12  CFR  Part  7 
to  revise  selected  interpretive  rulings 
relating  to  loans  by  national  banks 
which  are  secured  by  real  estate.  The 
revisions  are  necessary  in  order  to 
conform  the  rulings  with  the  governing 
statute  under  which  national  banks  may 
make  real  estate  loans  (12  U.S.C.  371,  as 
amended),  and  to  clarify  the 
Comptroller’s  interpretation  of  that 
statute.  The  interpretive  rulings  are 
expect  to  be  issued  in  final  form  during 
September,  1979. 

For  further  information,  contact 
Charles  F.  Byrd,  Assistant  Director  for 
Legal  Advisory  Services,  202-447-1880. 

Other  Real  Estate  Owned 
(12  CFR  Part  7.3025) 

In  January  and  Septmeber,  1978,  the 
Comptroller  issued  for  comment 
proposed  amendments  to  the 
interpretive  ruling  describing  the 
treatment  of  property  acquired  by  banks 
through  foreclosure  or  to  secure  debts 
previously  contracted.  A  final 
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interpretation  was  published  on  August 
8. 1979  (44  FR  46428). 

The  purpose  of  the  amendment  is  to 
provide  greater  consistency  with  revised 
generally  accepted  accoimting  principles 
(GAAP)  and  to  establish  an  exemption 
from  annual  independent  appraisals  for 
small  properties.  Both  of  these  changes 
should  reduce  the  costs  to  banks 
associated  with  the  present 
interpretation.  In  addition,  the  increased 
consistency  with  GAAP  should  make 
national  bank  financial  data  more  useful 
to  the  banks  themselves,  the 
Comptroller,  and  public  users  of 
national  banks’  financial  statements. 

For  further  inf ormation,  contact 
Andrew  J.  Levinson,  Attorney,  202-447- 
1880. 

Investment  in  Bank  Premises 
(12  CFR  Part  7.3100) 

In  January,  1978  the  Comprtoller 
issued  for  comment  an  amendment  to 
this  interpretive  ruling  in  order  to 
provide  greater  consistency  with 
revisions  to  generally  accepted 
accounting  principles.  This  change 
should  reduce  the  costs  to  national 
banks  in  preparing  their  financial 
statements  and  should  make  the 
financial  statements  more  useful  to  the 
banks  themselves,  the  Comptroller,  and 
public  users  of  national  bank  financial 
statements.  A  final  interpretation  is 
expected  within  three  months. 

For  further  information,  contact  Paul 
G.  Nelson,  Senior  Attorney,  202-447- 
1880. 

Leasing  of  Personal  Property 
(12  CFR  Part  7.3400) 

On  April  13, 1979,  the  Comprtoller 
amended  an  interpretive  ruling  allowing 
national  banks  to  lease  personal 
property  to  customers  where  the  lease 
transaction  is  the  functional  equivalent 
of  an  extension  of  credit  to  the  lessee 
(44  FR  22388).  This  action  followed 
lengthy  public  proceedings  dating  from 
June,  1975. 

For  further  information,  contact 
Thomas  P.  Vartanian,  Attorney,  202- 
447-1880. 

National  Banks’  Pension  Plans 
(12  CFR  Part  7.5010) 

This  interpretive  ruling  briefly  sets 
forth  the  Comptroller’s  position  with 
respect  to  pension  plans  for  a  national 
bank’s  employees.  A  statement  therein 
describes  appropriate  eligibility 
standards  which  should  be  applied.  In 
light  of  the  many  changes  which  have 
recently  occurred  in  laws  applicable  to 
pension  plans,  the  Comptroller  intends 
to  review  this  interpretation  and,  if 


appropriate,  propose  an  amendment 
thereto  for  public  comment  to  update  its 
provisions.  A  proposal  may  results  with 
three  months. 

For  further  inf  ormation,  contact  Larry 
A.  Mallinger,  Attorney,  202-447-1880. 

Loan  Production  Offices 
(Formerly  12  CFR  Part  7.7380) 

In  response  to  a  recent  court  decision, 
the  Comptroller  withdrew  this 
interpretation  in  May,  1979  pending  the 
resolution  of  any  appeals  of  that 
decision  (44  FR  29038). 

For  further  information,  contact  L. 
Robert  Griffin,  Attorney,  202-447-1893. 

Bank  Indebtedness:  Leasing 
(12  CFR  Part  7.7520) 

In  January,  1978,  the  Comptroller 
issued  for  comment  a  proposed 
interpretive  ruling  to  provide  greater 
consistency  with  revised  generally 
accepted  accounting  principles  for 
national  banks  which  lease  their 
banking  premises.  A  final  interpretation 
should  be  issued  within  three  months. 
This  change  should  reduce  the  costs  to 
national  banks  in  preparing  their 
financial  statements  and  should  make 
the  financial  statements  more  useful  to 
the  banks  themselves,  the  Comptroller, 
and  public  users  of  national  financial 
statements. 

For  further  information,  contact  Paul 
G.  Nelson,  Senior  Attorney,  202-447- 
1880. 

Single  Premium  Annuities 
(12  CFR  Part  7) 

On  July  27, 1979,  the  Comptroller 
published  an  Advance  Notice  of 
Proposed  Rulemaking  requesting 
comment  concerning  national  bank 
participation  in  insurance  company 
offerings  of  single  premium  annuity 
contracts  which  would  utilize  deposit 
accounts  in  national  banks. 

For  further  information,  contact 
Thmoas  P.  Vartanian,  Attorney,  202- 
447-1880. 

Fiduciary  Powers  of  National  Banks; 
Collective  Investment  Funds 

(12  CFR  Part  9) 

The  Comptroller  has  under 
development  an  amendment  to  this 
regulation  which  would  require  national 
banks  to  prepare  and  make  available  a 
disclosure  statement  with  respect  to 
accounts  over  which  investment 
discretion  may  be  exercised.  The 
statement  would  set  forth  policies  and 
practices  concerning  commissions  paid 
for  effecting  securities  transactions. 

This  proposal  would  be  issued 
pursuant  to  Section  28(e)  of  the 


Securities  Exchange  Act  of  1934,  and 
follows  the  recent  adoption  of  rules  by 
the  Securities  and  Exchange 
Commission.  The  Comptroller’s  proposal 
is  expected  within  3  months. 

For  further  information,  contact  Dean 
E.  Miller,  Deputy  Comptroller  for 
Specialized  Examinations,  202-447-1731. 

Securities  Exchange  Act  Disclosure 
Rules 

(12  CFR  Part  11) 

On  Jime  4, 1979,  the  Comptroller 
published  for  comment  proposed 
amendments  to  this  regulation  governing 
disclosures  by  national  banks  which 
have  registered  pursuant  to  Section  12(g) 
of  the  Securities  Exchange  Act  of  1934. 
Banks  required  to  register  are  generally 
those  with  more  than  500  shareholders. 

The  proposed  additions  to  Part  11 
would  make  it  substantially  similar  to 
Securities  and  Exchange  Commission 
regulations  for  non-bank  companies. 

The  amendments  cover  beneficial 
ownership  of  securities,  corporate 
governance,  management  remuneration, 
and  accounting  matters.  In  addition,  the 
Comptroller  requested  comments  on 
ways  to 'significantly  reduce  the  burdens 
imposed  by  these  disclosure  rules.  A 
final  amendment  on  the  matters 
proposed  is  expected  to  be  issued  in 
November,  1979. 

For  further  information,  contact 
Frederick  R.  Medero,  Director,  Securities 
Disclosure  Division,  202-447-1954. 

Recordkeeping  and  Confirmation 
Requirements  for  Securities 
Transactions  Effected  for  Customers 

(12  CFR  Part  12) 

On  July  24, 1979,  the  Comptroller 
adopted  a  new  regulation  requiring 
national  banks  to  establish  minimum 
procedures  and  records,  and  provide 
confirmations  relating  to  the  handling  of 
securities  transactions  for  trust 
department  accounts  and  for  customers, 
effective  January  1, 1980  (44  FR  43252). 

•  Additional  comment  was  requested  on 
these  requirements  as  they  relate  to 
government  and  municipal  securities. 
The  regulation  includes  partial 
exemptions  for  national  banks  which 
have  averaged  less  than  200 
transactions  per  year  for  customers. 

For  further  information,  contact  Dean 
E.  Miller,  Deputy  Comptroller  for 
Specialized  Examinations,  202^47-1731. 

Change  in  Bank  Control  Rules 

(12  CFR  Part  15) 

The  Change  in  Bank  Control  Act  of 
1978  (Title  VI  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978)  requires  that 
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individuals  seeking  to  acquire  control  of 
a  national  bank  give  the  Comptroller  60 
days  advance  notice,  and  the 
Comptroller  may  disapprove  the 
acquisition.  Effective  March  10, 1979,  the 
Comptroller  amended  this  regulation  in 
furtherance  of  the  new  statute,  and 
issued  an  accompanying  policy 
statement.  The  Comptroller  is  presently 
attempting  to  identify  any  problems  that 
have  developed  with  this  new  regulatory 
provision  and  welcomes  comments  from 
the  public. 

For  further  information,  contact  Patrick 
Doyle,  Attorney,  202-447-1880. 

Offering  Circular  Regulation 
(12  CFR  Part  16) 

This  regulation  presently  requires  new 
national  banks  raising  their  initial  equity 
captial  and  national  banks  offering  debt 
or  equity  securities  to  the  public  in 
excess  of  $300,000  to  use  an  offering 
circular.  Following  changes  by  the 
Securities  and  Exchange  Commission  in 
its  regulations  requiring  similar 
documents,  the  Comptroller  proposed 
for  comment  in  June,  1979,  to  require  a 
limited  offering  circular  for  national 
banks  offering  less  than  $1,000,000  in 
securities  and  a  full-scope  offering 
circular  for  larger  offering.  Final  action 
of  this  proposal  should  occur  by 
December  31, 1979. 

For  further  inf ormation,  contact  Ralph 
Janvey,  Attorney,  202-447-1954. 

Required  NotiHcation  to  Nominate  Bank 
Directors 

(12  CFR  Part  17) 

This  regulation  permits  national 
banks  to  require  that  any  person 
proposing  to  nominate  a  director  file 
certain  information  in  advance  with  the 
Comptroller  and  the  bank.  Particularly 
in  light  of  amendments  to  the  Change  in 
Bank  Control  rules  (12  CFR  Part  15) 
discussed  above,  the  Comptroller  is 
considering  a  proposal  to  rescind  this 
regulation. 

For  further  information,  contact  Larry 
Mallinger,  Attorney,  202-447-1880, 

Form  and  Content  of  Annual  Report  to 
Shareholders 

(12  CFR  Part  18) 

This  existing  regulation  requires  that 
each  national  bar^  (other  than  those 
subject  to  12  CFR  Part  11,  discussed 
above,  and  wholly-owned  subsidiaries 
of  bank  holding  companies)  send  an 
Annual  Report  to  Shareholders  and  Hie 
that  report  with  the  Comptroller.  The 
Comptroller  expects  to  issue  within  two 
months  proposed  amendments  which 
would  clarify  certain  accounting 
requirements  and  delete  the  filing 


requirement.  In  addition,  the  proposal  is 
expected  to  request  comment  on 
whether  or  not  the  regulation  should  be 
eliminated  in  its  entirety. 

For  further  information,  contact 
Rhoger  H.  Pugh,  Director,  Coordination 
Division,  202-447-1587. 

Rules  of  Practice:  Hearings 

(12  CFR  Part  19) 

Procedures  and  Standards  Applicable  to 
Suspensions  and  Prohibitions,  Where  a 
Felony  Is  Charged 

(Former  12  CFR  Part  24) 

The  Financial  Institutions  Regulatory 
and  Interest  Rate  Control  Act  of  1978 
(Pub.  L.  95-630)  changed  and  expanded 
the  Comptroller’s  regulatory  powers  in 
several  respects,  including  bringing 
individuals  within  the  scope  of  the 
Comptroller’s  cease-and-desist 
authority,  providing  for  civil  money 
penalties  against  banks  and  individuals 
that  violated  certain  provisions  of  law, 
and  permitting  the  Comptroller  to  hold 
hearings  with  a  view  to  suspension  or 
removal  from  office  of  a  bank  officer  or 
director  who  has  evidenced  personal 
dishonesty  or  who  has  committed  a 
breach  of  trust.  These  statutory  changes 
were  incorporated  on  April  3, 1979,  into 
an  amended  version  of  the  Comptroller’s 
rules  of  practice  and  procedure  (12  CFR 
Part  19). 

In  addition,  the  Comptroller 
incorporated  into  this  regulation  revised 
procedures  governing  securities  law 
hearings  and  rules  relating  to 
investigations.  This  consolidation  of 
rules  of  practice  and  procedures  led  the 
Comptroller  to  rescind  the  former 
regulation  (12  CFR  Part  24)  governing 
part  of  what  is  now  covered  in  Part  19 
(44  FR  19373). 

For  further  information,  contact 
William  B.  Glidden,  Attorney,  202-447- 
1880. 

Minimum  Security  Devices  and 
Procedures 

(12  CFR  Part  21) 

The  Comptroller’s  existing  regulation 
requires  several  specific  reports  and 
records,  refers  to  effective  dates  long 
past,  and  unnecessarily  contains  gender- 
specific  terminology.  The  Comptroller  is 
considering  a  proposal  to  eliminate  most 
of  the  reporting  and  recordkeeping 
requirements,  the  now  meaningless 
effective  dates,  and  the  gender-specific 
terminology.  A  proposed  amendment  is 
expected  within  two  months. 

For  further  information,  contact 
Richard  C.  Wanlin,  National  Bank 
Examiner,  202-447-1574. 


Statements  of  Business  Interest  of 
Directors  and  Principal  Officers  of 
National  Banks 

(12  CFR  Part  23) 

’The  Comptroller’s  present  regulation 
requires  that  bank  insiders  file  certain 
reports  concerning  their  outside 
business  interests.  In  light  of  the 
provisions  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978  and  the  proposed  rules 
issued  thereunder  on  the  same  subject 
by  the  Board  of  Governors  of  the 
Federal  System,  the  Comptroller  is 
considering  significant  reductions  in  or 
elimination  of  this  regulation.  Action 
should  be  expected  within  three  months. 

For  further  information,  contact 
Thomas  P.  Vartanian,  Attorney,  202- 
447-1880. 

Community  Reinvestment  Act 
Regulation 

(12  CFR  Part  25) 

On  March  27, 1979,  the  Comptroller 
adopted  an  amendment  to  the 
Community  Reinvestment  Act  regulation 
which  reflected  an  amendment  to  that 
law  contained  in  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978,  relating  to  financial 
institutions  whose  business 
predominantly  consists  of  serving  the 
needs  of  military  personnel  who  are  not 
located  within  a  defined  geographic 
area.  This  amendment  allowed  qualified 
institutions  to  delineate  a  “military 
community”  of  nonlocal  depositors  in 
addition  to  a  local  community  or 
communities  (44  FR  18163). 

For  further  information,  contact  Jo 
Ann  D.  Barefoot,  Deputy  Comptroller  for 
Customer  and  Community  Programs, 
202-447-0934. 

Management  Interlocks  Regulation 
(12  CFR  Part  26) 

The  Depository  Institution 
Management  Interlocks  Act,  Title  II  of 
the  Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978, 
authorized  the  Comptroller  to  issue 
regulations  to  implement  that  Act’s 
prohibitions  and  to  permit  service  not 
otherwise  prohibited  under  the  Act.  On 
July  19, 1979,  the  Comproller  issued  this 
regulation  to  clarify  the  prohibitions  and 
grant  certain  exi.  ptions  to  the 
prohibitions  (44  FR  42152).  In  addition, 
proposed  amendments  to  the  regulation 
were  simultaneously  issued  for  comment 
with  respect  to  establishing 
“grandfather"  provisions  and  to  clarify 
the  coverage  of  the  prohibitions  to 
nominees  of  others. 

For  further  information,  contact  Gwen 
Hibbs,  Attorney,  202-447-1880. 
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Fair  Housing  Home  Loan  Data  System 
(Proposed  12  CFR  Part  27) 

The  Comptroller  published  a  proposed 
regulation  in  April,  1979,  which  would 
have  required  all  national  banks  to 
maintain  a  log  of  inquiries  and 
applications  for  home  loans,  obtain  and 
maintain  specified  information  in  its 
own  files,  and  submit  data  to  the 
Comproller  upon  request  for  computer 
analysis  to  assist  examiners  in 
determining  compliance  with  fair 
housing  laws.  A  final  regulation  is 
expected  to  be  issued  in  September, 

1979,  which  may  contain  significantly 
less  burdens  then  were  proposed. 

Despite  the  inclusion  of  some  new 
requirements  on  national  banks,  the 
final  regulation  should  reduce  the  time 
involved  for  both  bankers  and  bank 
examiners  during  on-site  examinations 
and  should  result  in  more  effective 
enforcement  of  fair  housing  laws. 

For  further  information,  contact 
Patrick  J.  Marr,  Consumer,  Community 
and  Fair  Lending  Examinations  Division. 
202-447-1600. 

Foreign  Banks  Operating  in  the  United 
States 

(Proposed  12  CFR  Part  28) 

Under  the  International  Banking  Act 
of  1978  (Public  Law  95-369),  the 
Comptroller  has  responsibility  to  charter 
and  supervise  the  activities  of  federal 
branches  and  agencies  operated  by 
foreign  banks  in  the  United  States.  The 
Comptroller  published  a  proposed 
regulation  on  May  10, 1979,  issued  a 
proposed  statement  of  policy,  and 
adopted  on  April  4, 1979.  several 
amendments  to  regulations  governing 
applications  (12  CP'R  Parts  4  and  5)  and 
fees  (12  CFR  Part  8)  to  permit 
applications  to  be  filed.  A  final  Part  28 
and  minor  changes  to  Parts  4,  5  and  8 
are  expected  to  be  issued  in  September 
1979. 

For  further  information,  contact 
William  B.  Glidden,  Attorney,  202-447- 
1880. 

By  Direction  of  the  Secretary  of  the 
Treasury. 

Dated:  August  27, 1979. 

John  G.  Heimann, 

Comptroller  of  the  Currency. 

|FR  Doc.  79-27463  Filed  9-4-79,  8:45  am) 
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FEDERAL  TRADE  COMMISSION 
[16  CFR  Part  13] 

[File  No.  782  3077] 

Westinghouse  Credit  Corp.;  Consent 
Agreement  with  Analysis  To  Aid  Public 
Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  Pittsburgh,  Pa. 
finance  company  to  cease  violating 
federal  regulations  and  statutes  relating 
to  credit  discrimination  and  credit 
reporting  by  requesting,  recording  and 
utilizing  prohibited  consumer  credit 
information:  considering  the  sex  and 
marital  status  of  applicants  in 
evaluating  creditworthiness:  and  failing 
to  provide  rejected  applicants  with 
reasons  for  denial  of  credit.  The 
company  would  be  further  required  to 
establish  educational  programs  for  its 
consumer  credit  employees  and  retail 
dealers  to  explain  the  application  of 
federal  credit  regulations  to  firm’s  credit 
practices. 

date:  Comments  must  be  received  on  or 
before  Nov.  5, 1979. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C. 20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PD,  Lewis  H.  Goldfarb, 
Washington,  D.C.  20580.  (202)  724-1181. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission’s  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission’s  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

In  the  matter  of  Westinghouse  Credit 
Corp.:  agreement  containing  consent 
order  to  cease  and  desist. 


The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of 
Westinghouse  Credit  Corporation,  a 
corporation,  and  it  now  appears  that 
Westinghouse  Credit  Corporation,  a 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Westinghouse  Credit  Corporation,  by  its 
duly  authorized  officer  and  its  attorneys, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

2.  Proposed  respondent  Westinghouse 
Credit  Corporation  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at 
Three  Gateway  Center,  Pittsburgh, 
Pennsylvania  15222. 

3.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

4.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission’s  "decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law:  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

5.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released:  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the 
agreement  is  inappropriate,  improper  or 
inadequate. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission’s  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
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corresponding  in  form  and  substance 
with  the  draft  of  the  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  the  statute  for  other  orders. 
The  order  shall  become  final  upon 
service.  Mailing  of  the  complaint  and 
decision  containing  the  agreed-to-order 
to  proposed  respondent's  address  as 
stated  in  this  agreement  shall  constitute 
8v?rvice.  Proposed  resondent  waives  any 
right  it  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  it 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order, 
and  that  it  may  be  liable  for  a  civil 
penalty  in  the  amount  provided  by  law 
for  each  violation  of  the  order  after  it 
becomes  Hnal. 

8.  It  is  agreed  that  the  relief  for 
consumers  set  forth  in  the  order 
contained  herein  fully  satisfies  any 
claim  for  consumer  redress  which  the 
Commission  has  under  Section  5(bj  and 
19  of  the  Federal  Trade  Commission 
Act,  as  amended,  arising  out  of  the  acts 
and  practices  alleged  in  the  draft  of 
complaint,  prior  to  service  of  this  order. 
By  its  final  acceptance  of  this 
agreement,  with  such  modifications,  if 
any,  which  the  parties  may  make  prior 
to  said  final  acceptance,  the 
Commission  waives  its  right  to 
recommend  or  commence  a  civil  action 
under  Section  5  or  Section  19  of  the 
Federal  Trade  Commission  Act,  as' 
amended,  with  respect  to  the  acts  and 
practices  alleged  in  the  Commission’s 
draft  of  complaint,  prior  to  service  of 
this  order. 

Order 

Definitions:  For  the  purpose  of  this 
order  the  following  definitions  are 
applicable: 

(a)  "Equal  Credit  Opportunity  Act” 
shall  refer  to  that  version  of  the  Act,  15 
U.S.C.  §  1691  et  seq.,  now  in  effect  or  as 
it  may  be  amended.  (A  copy  of  the  Act 
to  which  the  citations  in  this  order  refer 
is  attached  as  Appendix  A  hereto.) 


(b)  “Regulation  B”  shall  refer  to  that 
version  of  Regulation  B,  12  CFR  202, 
now  in  effect  or  as  it  may  be  amended. 

(A  copy  of  the  Regulation  to  which  the 
citations  in  this  order  refer  is  attached 
as  Appendix  A  hereto.) 

(C)  “Fair  Credit  Reporting  Act”  shall 
refer  to  that  version  of  the  Act,  15  U.S.C. 

§  1681  et  seq.,  now  in  effect  or  as  it  may 
be  amended.  (A  copy  of  the  Act  to 
which  the  citations  in  this  order  refer  is 
attached  as  Appendix  A  hereto.) 

(d)  The  terms  “adverse  action,” 
“applicant,”  “application,”  “completed 
application  for  credit,”  “contractually 
liable,”  “consumer  credit,”  “credit,” 
“creditor,”  “credit  transaction,”  “extend 
credit  and  extension  of  credit,” 
“inadvertent  error,”  “marital  status”  and 
“person”  shall  be  defined  as  provided 
by  §  202.2  of  Regulation  B. 

(e)  The  term  “regional  manager”  shall 
refer  to  each  employee  of  the 
respondent  who  has  immediate 
supervisory  responsibility  for 
respondent’s  “district  managers.” 

(f)  The  term  “district  manager”  shall 
refer  to  each  employee  of  the 
respondent  who  is  the  head  of  each 
office  where  respondent  receives  and 
evaluates  applications  for  consumer 
credit. 

(g)  The  terms  “consumer  report”  and 
“consumer  reporting  agency”  shall  be 
defined  as  provided  in  Section  603(d) 
and  603(f)  respectively,  of  the  Fair 
Credit  Reporting  Act,  15  U.S.C. 

§§  1681a(d)  and  1681a(f)  (1970). 

(h)  The  term  “retail  dealer”  shall  refer 

to  a  separate  business  entity  engaged  in 
the  sale  of  retail  merchandise  with 
which  respondent  has  an  agreement  or  a 
course  of  dealing  whereby  it  purchases 
consumer  sales  finance  contracts  from 
the  dealer.  * 

(i)  The  term  “dealer  audit  program” 
shall  refer  to  respondent’s  current  and 
usual  procedure  of  reviewing  the 
business  practices  of  retail  dealers 
through  communications  by  mail, 
telephone  or  a  visit  with  a  retail  dealer 
or  with  a  consumer  who  has  financed  a 
purchase  from  a  retail  dealer. 

Part  I 

It  is  ordered  That  respondent 
Westinghouse  Credit  Corporation,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  every 
application  for  consumer  credit  do 
forthwith  cease  and  desist  from: 

1.  Retaining  in  its  files  information, 
the  use  of  which  is  prohibited  by  the 
Equal  Credit  Opportunity  Act  or 
Regulation  B  in  the  evaluation  of  a 
credit  application,  and  retention  of 


which  is  not  expressly  permitted  by 
§  202.12(a)  of  Regulation  B. 

2.  Recording  the  marital  status  of  an 
applicant  in  terms  other  than  “married,” 
“unmarried,”  or  “separated”  on  any 
document  used  to  evaluate  any 
application  for  consumer  credit. 

3.  Placing  any  notation  for  the  purpose 
of  emphasizing  prohibited  marital  status 
information  on  a  consumer  credit  report 
used  to  evaluate  any  application  for 
consumer  credit. 

4.  Taking  sex  or  marital  status  into 
account  in  the  evaluation  of  any 
applicant’s  creditworthiness  in 
connection  with  an  application  for 
consumer  credit. 

5.  Requesting  or  considering 
information  concerning  the  spouse  (or 
former  spouse  under  (e)  below)  of  an 
applicant  for  consumer  credit  unless: 

(a)  The  spouse  will  be  permitted  to 
use  the  account;  or 

(b)  The  spouse  will  be  contractually 
liable  upon  the  account;  or 

(c)  The  applicant  is.  relying  on  the 
spouse’s  income  as  a  basis  for 
repayment  of  the  credit  requested;  or 

(d)  The  applicant  resides  in  a 
community  property  state  or  property 
upon  which  an  applicant  is  relying  as  a 
basis  for  repayment  of  the  credit 
requested  is  located  in  such  a  state;  or 

(e)  The  applicant  is  relying  on 
alimony,  child  support  or  separate 
maintenance  payments  from  a  spouse  or 
former  spouse  as  a  basis  of  repayment 
of  the  credit  requested. 

6.  Extending  consumer  credit  or 
purchasing  consumer  credit  contracts 
imless  respondent  provides  each 
applicant  against  whom  adverse  action 
is  taken  upon  an  application  for 
consumer  credit  with  a  written 
notification  of  the  action  taken  on  the 
application  within  30  days  df 
respondent’s  receipt  of  a  completed 
application  for  consumer  credit  as 
required  by  §  202.9(a)(1)  of  Regulation  B. 
Within  thirty  (30)  days  after  service  of 
this  order,  each  notification  of  adverse 
action  shall  be  provided  by  sending  by 
first  class  mail  a  notice  in  the  form  and 
language  shown  in  Appendix  B  which 
has  been  properly  completed  to  indicate 
the  principal,  specific  reasons  for 
adverse  action  on  each  consumer  credit 
application. 

(a)  Provided  that  where  an  application 
for  consumer  credit  was  denied  by 
respondent  after  October  1, 1977,  and 
the  applicant  was  neither  given  the 
principal,  specific  reasons  for  the  denial 
through  issuance  to  the  applicant  of 
Wee  Form  486  or  otherwise,  nor 
informed  of  the  right  to  request  the 
principal,  specific  reasons,  as  required 
by  §  202.9  of  Regulation  B,  respondent 
shall,  within  ninety  (90)  days  of  the 
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service  upon  it  of  this  order,  mail  to 
each  such  applicant  known  to 
respondent  at  the  last  address  reflected 
in  respondent’s  files,  the  letter  and  self- 
addressed,  postage  prepaid  request  form 
set  forth  in  Appendix  C.  Respondent 
shall  reply  to  each  request  which 
complies  with  §  202.9  of  Regulation  B 
and  shall  enclose  a  copy  of  the 
Commission's  pamphlet  on  the  Equal 
Credit  Opportunity  Act,  attached  as 
Appendix  D,  or  a  subsequent  similar 
pamphlet  mutually  agreeable  to  the 
Federal  Trade  Commission  and 
Westinghouse  Credit  Corporation.  If, 
upon  receiving  a  consumer  request  in 
response  to  this  notification  letter, 
respondent  cannot  determine  the 
principal,  specific  reasons  for  the  denial 
by  a  good  faith  examination  of  the 
applicant's  file  because  one  or  more 
documents  are  missing  from  the  file, 
respondent  shall  not  be  deemed  to  have 
violated  the  requirements  of  this  order  if 
respondent:  (i)  discloses  to  any  such 
applicant  that  it  is  unable  to  provide 
reasons  for  denial  because  its  records 
are  incomplete  and  (ii)  invites  the 
applicant  to  reapply  for  consumer  credit. 
A  list  of  the  names  of  consumers  whose 
requests  are  processed  pursuant  to  (i) 
and  (ii)  hereof  shall  be  submitted  as  part 
of  respondent's  supplemental 
compliance  report. 

(b)  Provided  further  that  if,  during  the 
next  eight  (8)  years,  respondent  changes 
its  consumer  credit  evaluation  criteria 
and  the  notification  letter  contained  in 
Appendix  B  can  no  longer  be  completed 
to  disclose  the  principal,  specific 
reasons  for  adverse  action  on  each 
application,  respondent  shall  submit  to 
the  Commission  a  supplemental  written 
report  of  compliance  setting  forth  the 
proposed  changes  to  Appendix  B  and 
the  reasons  therefor,  which  report  shall 
be  received  and  filed  by  the  Commission 
before  respondent  implements  such 
changes  in  its  evaluation  system. 

7.  Failing  to  preserve  records  as 
required  by  §  202.12(b)  of  Regulation  B, 
including  but  not  limited  to  (1) 
notifications  of  adverse  actions,  and  (2) 
statements  of  the  specific  reasons  for 
denial. 

8.  Extending  consumer  credit  through 
or  purchasing  consumer  credit  contracts 
from  any  retail  dealer  from  which 
respondent  purchased  150  or  more 
consumer  sales  finance  contracts  during 
the  previous  twelve  (12)  months  and 
which  engages  in  a  pattern  or  practice  of 
failing  to  provide  respondent  with  a 
complete  and  legible  copy  of  the 
application  forms  received  by  the  retail 
dealer  relating  to  applications  for 
consumer  credit  acted  upon  by 
respondent. 


Provided  that  the  provisions  of  this 
paragraph  shall  expire  ten  (10)  years 
after  service  of  this  order. 

9.  Failing  to  implement,  within  one 
hundred  and  eighty  (180)  days  after 
service  of  this  order,  an  initial 
educational  program,  a  full  and 
complete  description  of  which  has  been 
received  and  filed  by  the  Commission  as 
a  supplemental  report  of  compliance,  for 
all  of  respondent’s  officers  and 
employees  who  are  responsible  for  the 
formulation  and  implementation  of 
respondent’s  consumer  credit  policies 
and  practices,  including  but  not  limited 
to  the  processing  of  credit  applications. 

In  order  to  satisfy  its  obligations  under 
this  paragraph,  respondent  shall: 

(a)  Furnish  each  such  officer  and 
employee  a  copy  of  this  order,  a  copy  of 
the  Equal  Credit  Opportunity  Act  and 
Regulation  B,  and  written  educational 
materials  which  explain  the  Equal 
Credit  Opportunity  Act,  Regulation  B, 
and  the  Fair  Credit  Reporting  Act,  as 
they  apply  to  respondent's  credit 
practices.  Such  educational  materials 
shall  be  clearly  written,  shall  omit 
discussion  of  any  part  of  the  Equal 
Credit  Opportunity  Act,  Regulation  B,  or 
the  Fair  Credit  Reporting  Act  which  is 
not  relevant  to  respondent's  credit 
practices,  and  shall  emphasize  those 
parts  of  Regulation  B  and  the  Fair  Credit 
Reporting  Act  which  are  particularly 
relevant  to  respondent’s  credit  practices, 
including  but  not  limited  to  §  §  202.4, 
202.5(c),  202.5(d),  202.6(b)(2),  202.6(b)(5), 
202.6(b)(6),  202.7(a),  202.7(d),  202.9  and 
202.12  of  Regulation  B  and  Section  615  of 
the  Fair  Credit  Reporting  Act; 

(b)  Inform  orally  each  such  officer  and 
employee,  at  a  general  meeting,  or 
otherwise,  of  the  provisions  of  this  order 
and  of  the  duties  of  Westinghouse 
Credit  Corporation  and  its  officers  and 
employees  under  the  Equal  Credit 
Opportunity  Act,  Regulation  B,  and  the 
Fair  Credit  Reporting  Act.  Each  such 
officer  and  employee  shall  be  advised 
that  his  or  her  failure  to  comply  with  the 
provisions  of  this  order  shall  subject  him 
or  her  to  disciplinary  action,  including 
possible  dismissal,  as  Westinghouse 
Credit  Corporation  deems  appropriate. 
Respondent  shall  submit  a  written 
agenda  of  its  oral  presentation  to  its 
employees  as  part  of  the  supplemental 
report  of  compliance  filed  pursuant  to 
this  paragraph;  and 

(c)  Secure  a  signed  statement  from 
each  such  officer  and  employee  that  he 
or  she  has  been  given  a  copy  of  this 
order,  the  Equal  Credit  Opportunity  Act 
and  Regulation  B,  has  also  been  given 
and  has  read  the  educational  materials 
described  in  subparagraph  (a),  and  has 
received  the  information  described  in 
subparagraph  (b).  A  copy  of  each  such 


statement  shall  be  retained  for  at  least 
three  (3)  years  and  shall  be  made 
available  for  inspection  by  a 
representative  of  the  Commission. 

10.  Failing  to  provide  the  documents 
described  in  Paragraph  9(a)  hereof  and 
the  information  described  in  Paragraph 
9(b)  hereof  to  each  officer  or  employee 
who  within  five  (5)  years  after  the 
service  of  this  order  is  given  the 
responsibilities  described  in  Paragraph  9 
hereof  and  to  require  each  such  officer 
or  employee  to  sign  within  ten  (10)  days 
of  the  assumption  of  said 
responsibilities  a  statement  as  described 
in  Paragraph  9(c)  hereof.  A  copy  of  each 
such  statement  shall  be  retained  for  at 
least  three  (3)  years  and  shall  be  made 
available  upon  request  for  inspection  by 
a  representative  of  the  Commission. 

11.  Failing  to  conduct  a  refresher 
educational  program  at  least  once  a  year 
for  five  (5)  years  after  service  of  this 
order  for  all  officers  and  employees 
having  the  responsibilities  described  in 
Paragraph  9  hereof,  for  the  purpose  of 
explaining  the  requirements  of  the  Equal 
Credit  Opportunity  Act.  Regulation  B, 
and  the  Fair  Credit  Reporting  Act  and 
ensuring  that  such  employees  are 
carrying  out  their  employment 
responsibilities  in  conformity  with  this 
order.  In  order  to  satisfy  its  obligations 
under  this  paragraph,  respondent  shall: 

(a)  Conduct  a  conference  or  seminar 
for  all  district  managers  to  discuss  the 
requirements  of  the  Equal  Credit 
Opportunity  Act,  Regulation  B,  and  the 
Fair  Credit  Reporting  Act  as  they 
pertain  to  respondent’s  credit  practices. 
Such  conferences  or  seminars  shall  also 
cover  relevant  amendments  to  the  Equal 
Credit  Opportunity  Act,  Regulation  B,  or 
the  Fair  Credit  Reporting  Act  and 
relevant  current  regulatory  or  judicial 
interpretations. 

(b)  Conduct  at  each  district  office 
similar  conferences  or  seminars  led  by 
an  appropriate  person,  for  all  employees 
at  the  district  level  having  the 
responsibilities  described  in  Paragraph  9 
hereof  in  order  to  ensure  that  each  such 
employee  receives  or  has  received  in  the 
past  the  written  materials  described  in 
Paragraph  9(a)  and  an  oral  explanation 
of  those  materials,  and  of  the 
requirements  of  the  Equal  Credit 
Opportunity  Act,  Regulation  B,  and  the 
Fair  Credit  Reporting  Act  as  they 
pertain  to  respondent’s  credit  practices. 
These  sessions  also  shall  cover  relevant 
amendments  to  the  Equal  Credit 
Opportunity  Act,  Regulation  B,  or  the 
Fair  Credit  Reporting  Act  and  relevant 
current  regulatory  and  judicial 
interpretations. 

(c)  If  necessary  to  reflect  relevant 
amendments  to  the  Equal  Credit 
Opportunity  Act,  Regulation  B,  or  the 


51820 


Federal  Register  /  Vol.  44,  No.  173  /  Wednesday,  September  5.  1979  /  Proposed  Rules 


Fair  Credit  Reporting  Act,  or  relevant 
regulatory  and  judicial  interpretations, 
furnish  each  employee  having  the 
responsibilities  described  in  Paragraph  9 
hereof  with  an  updated  version  of  the 
written  educational  materials  described 
in  subparagraph  9(a).  Such  written 
materials  shall  be  retained  for  a  period 
of  three  (3)  years  and  shall  be  made 
available  upon  request  for  inspection  by 
a  Commission  representative. 

12.  Extending  consumer  credit  through 
or  purchasing  consumer  credit  contracts 
from  retail  dealers  unless  respondent 
conducts  an  initial  retail  dealer 
education  program  as  herein  described. 

A  full  and  complete  description  of  said 
initial  retail  dealer  educational  program 
shall  be  filed  with  the  Commission  as  a 
supplemental  report  of  compliance 
within  one  hundred  and  eighty  (180) 
days  after  service  of  this  order.  In  order 
to  satisfy  its  obligations  under  this 
paragraph,  respondent  shall: 

(a)  Within  one  hundred  and  eighty 
(180)  days  after  service  of  this  order, 
send  by  first-class  mail  to  each  retail 
dealer  from  which  respondent 
purchased  150  or  more  consumer  sales 
hnance  contracts  during  the  previous 
twelve  (12)  months,  the  letter  set  forth  in 
Appendix  E; 

(b)  Within  one  hundred  and  eighty 
(180)  days  after  service  of  this  order, 
send  by  first-class  mail  to  each  retail 
dealer  not  included  in  subparagraph  (a) 
hereof,  the  letter  set  forth  in  Appendix  F; 

(c)  Within  one  hundred  and  eighty 
(180)  days  after  service  of  this  order, 
furnish  to  each  retail  dealer  written 
educational  materials  which  explain  in 
clearly  written  language  the  Equal 
Credit  Opportunity  Act  and  Regulation 
B  as  they  apply  to  the  retail  dealer’s 
credit  practices  regarding  applications 
referred  to  respondent.  Such  educational 
materials  shall  omit  discussion  of  any 
part  of  the  Equal  Credit  Opportunity  Act 
or  Regulation  B  which  is  not  relevant  to 
the  retail  dealer’s  or  respondent’s  credit 
practices,  and  shall  address  itself  to 
those  parts  of  Regulation  B  which  are 
particularly  relevant  to  the  retail 
dealer’s  credit  practices,  including  but 
not  limited  to  §§  202.4,  202.5(a),  202.5(c), 
202.5(d),  202.6(b)(6),  202.7(a),  202.7(d), 
and  202.12; 

(d)  Make  available  to  each  retail 
dealer  described  in  subparagraph  (a) 
hereof  an  initial  educational  class  which 
shall  include  an  oral  explanation  of  the 
written  educational  materials  described 
in  subparagraph  (c)  hereof.  Such  initial 
educational  class  may  be  provided  by 
respondent’s  district  managers  as  part  of 
the  district  manager’s  normal  ongoing 
business  relationship  with  the  retail 
dealer,  and  shall  be  made  available  at 
such  a  time  or  times  as  to  facilitate 


attendance  by  the  retail  dealer’s  officers 
and/or  employees  who  have 
responsibilities  regarding  the  processing 
of  applications  for  consumer  credit, 
including  but  not  limited  to  those  who 
have  direct  contact  with  consumers 
regarding  such  applications.  Within  one 
hundred  and  eighty  (180)  days  after 
service  of  this  order,  respondent  shall 
contact  each  retail  dealer  described  in 
subparagraph  (a)  hereof  to  set  a  date  for 
the  initial  retail  dealer  educational 
classes;  and 

(e)  With  respect  to  each  retail  dealer 
described  in  subparagraph  (a)  hereof, 
secure  a  signed  statement  from  the 
responsible  representative  of 
respondent  which  states  or  provides: 

(i)  That  the  retail  dealer  has  been 
provided  with  the  written  educational 
materials  described  in  subparagraph  (c) 
hereof: 

(ii)  'That  respondent  made  available 
the  educational  class  described  in 
subparagraph  (d)  hereof; 

(iii)  The  date(s)  on  which  respondent 
made  available  the  educational  class 
described  in  subparagraph  (d)  hereof; 
and 

(iv)  A  list  setting  forth  the  titles  and 
number  of  individuals  who  attended  the 
educational  class  described  in 
subparagraph  (d)  hereof,  a  list  setting 
forth  the  titles  and  number  of 
individuals  who  received  the  written 
educational  materials  described  in 
subparagraph  (c)  hereof,  and  a 
statement  as  to  the  total  number  of  such 
dealer’s  employees  who,  in  the  dealer’s 
opinion,  have  the  responsibilities  set 
forth  in  subparagraph  (d)  above.  A  copy 
of  such  lists  shall  be  retained  for  at  least 
three  (3)  years  and  shall  be  made 
available  for  inspection  by  a 
representative  of  the  Commission. 

13.  Failing  to  provide,  within  thirty 
(30)  days  after  respondent  purchases  the 
first  consumer  credit  contract,  the  letter 
described  in  subparagraph  12(b)  hereof 
and  the  written  educational  materials 
described  in  subparagraph  12(c)  hereof 
to  each  business  entity  which  within 
five  (5)  years  after  the  service  of  this 
order  becomes  a  retail  dealer. 

14.  Extending  consumer  credit  through 
or  purchasing  any  consumer  credit 
contract  from  any  retail  dealer  unless 
respondent  conducts  at  least  once  a 
year  for  five  (5)  years  after  service  of 
this  order  a  refresher  retail  dealer 
educational  program.  In  order  to  satisfy 
its  obligations  under  this  paragraph, 
respondent  shall: 

(a)  If  necessary  to  reflect  relevant 
amendments  to  the  Equal  Credit 
Opportunity  Act  or  Regulation  B,  or 
relevant,  current  regulatory  and  judicial 
interpretations,  furnish  to  each  retail 
dealer  an  updated  version  of  the  written 


educational  materials  described  in 
subparagraph  12(c)  hereof.  If  an  updated 
version  of  the  educational  materials  is 
not  furnished  to  retail  dealers,  a  notice 
informing  said  dealers  of  the  availability 
of  additional  copies  of  the  written 
educational  materials  from  the  previous 
year  shall  be  furnished.  Such  updated 
written  materials  shall  be  retained  for  at 
least  three  (3)  years  and  shall  be  made 
available  for  inspection  by  a 
representative  of  the  Commission. 

(b)  Make  available  to  each  retail 
dealer  front  which  respondent 
purchased  150  or  more  consumer  credit 
contracts  during  the  previous  twelve  (12) 
months,  a  refresher  educational  class 
which  shall  include  an  oral  explanation 
of  the  written  educational  materials 
described  in  subparagraph  (a)  hereof. 
Such  refresher  educational  class  may  be 
provided  by  respondent’s  district 
managers  as  part  of  the  district 
manager’s  normal  ongoing  business 
relationship  with  the  retail  dealer,  and 
shall  be  made  available  at  such  a  time 
or  times  as  will  facilitate  attendance  by 
the  retail  dealer’s  officers  and/or 
employees  of  the  retail  dealer  who  have 
responsibilities  regarding  the  processing 
of  applications  for  consumer  credit, 
including  but  not  limited  to  those  who 
have  direct  contact  with  consumers 
regarding  such  applications. 

15.  Failing  to  use  credit  application 
forms  which  clearly  and  conspicuously 
disclose  to  the  applicant  that  he  or  she 
is  entitled  to  apply  for  an  individual 
account,  and  that  if  the  applicant 
chooses  to  apply  for  an  individual 
account,  he  or  she  need  not  supply  any 
information  about  his  or  her  spouse  or 
former  spouse  unless  the  applicant  is 
relying  upon  a  spouse’s  income,  is 
relying  on  alimony,  child  support  or 
separate  maintenance  payments,  or 
resides  in  a  community  property  state. 

16.  Failing  to  make  available  to  each 
retail  dealer  and  to  each  business  entity 
that  within  five  (5)  years  after  service  of 
this  order  becomes  a  retail  dealer  an 
equal  opportunity  in  credit  sign  for  the 
purpose  of  public  display  in  the  retail 
dealer’s  place  of  business,  which  is  clear 
and  conspicuous,  not  smaller  in 
dimension  than  twenty-two  (22)  inches 
by  twenty-eight  (28)  inches,  states  the 
provisions  of  Section  701(a)  of  the  Equal 
Credit  Opportunity  Act,  and  further 
states  the  right  to  apply  for  an 
individual  account  regardless  of  the 
applicant’s  marital  status. 

17.  Failing  to  include  in  its  ordinary 
dealer  audit  program  questions  to 
determine  whether  retail  dealers  are  in 
compliance  with  the  requirements  of  the 
Equal  Credit  Opportunity  Act  and 
Regulation  B,  which  are  contained  in 
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§§  202.5.  202.7(a).  202.7(d}  and  202.12  of 
the  Regulations. 

Provided  that  if  respondent 
eliminates  its  dealer  audit  program  at 
any  time  in  the  future,  it  shall 
nevertheless  retain  those  portions  of  the 
program  which  pertain  to  compliance  by 
retail  dealers  with  the  Equal  Credit 
Opportunity  Act  and  its  implementing 
Regulation. 

Provided  further  that  the  provisions 
‘of  this  paragraph  shall  expire  fifteen  (15) 
years  after  service  of  this  order. 

18.  Respondent  shall  not  be  liable  for 
a  civil  penalty  for  any  violation  of  any 
paragraph  except  4  and  5  of  Part  1  of  this 
order  if  it  shows  by  a  preponderance  of 
the  evidence  that  any  such  violation 
was  caused  by  an  inadvertent  error. 

Part  II 

It  is  further  ordered  that  respondent. 
Westinghouse  Credit  Corporation,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device  in  connection  with  any 
application  for  credit  that  is  primarily 
for  personal,  family,  household 
purposes,  and  in  connection  with  either 
the  receipt  or  consideration  of  any 
consumer  report,  do  forthwith  cease  and 
desist  from: 

1.  Failing  whenever  credit  for 
personal,  family  or  household  purposes 
involving  the  consumer  is  denied,  either 
wholly  or  partly  because  of  information 
contained  in  a  consumer  report  from  a 
consumer  reporting  agency,  to  so  advise 
the  consumer  against  whom  such 
adverse  action  has  been  taken  and  to 
supply  the  name  and  address  of  the 
consumer  reporting  agency  making  the 
report  as  required  by  Section  615(a)  of 
the  Fair  Credit  Reporting  Act. 

2.  Failing,  within  ninety  (90)  days  after 
service  of  this  order,  to  mail  the  letter 
and  self-addressed,  postage  prepaid 
request  form  contained  in  Appendix  G 
to  each  applicant  who  was  denied  credit 
after  October  1, 1977,  and  before  the 
service  of  this  consent  order,  for 
personal,  family,  or  household  purposes 
involving  the  consumer,  based  in  whole 
or  in  part  on  information  contained  in  a 
consumer  report  from  a  consumer 
reporting  agency.  The  letter  shall  be  sent 
to  the  last  address  of  the  applicant 
which  is  reflected  in  respondent’s  files. 

(a)  Provided  that  to  the  extent  that 
respondent’s  records  indicate  that  the 
notice  required  by  Section  615(a)  of  the 
Fair  Credit  Reporting  Act  was 
previously  given  to  the  applicant, 
respondent  shall  be  deemed  to  be  in 
compliance  with  this  provision  of  the 
order  as  to  each  such  applicant. 


(b)  Provided  further  that  the  notice 
required  in  this  paragraph  may  be 
combined,  where  appropriate,  with  the 
notice  required  under  Paragraph  6,  Part 
I,  hereof. 

(c)  Provided  further  that  in  replying 
to  requests  from  applicants  received  in 
response  to  the  letter  contained  in 
Appendix  G,  respondent  shall  include 
the  language  set  forth  in  Appendix  H  in 
the  Section  615(a)  notice  it  sends  to  the 
applicant  and  shall  enclose  a  copy  of  the 
Commission’s  pamphlet  on  the  Fair 
Credit  Reporting  Act  attached  as 
Appendix  I.  or  a  subsequent  pamphlet 
mutually  agreeable  to  the  Federal  Trade 
Commission  and  Westinghouse  Credit 
Corporation. 

3.  Failing  whenever  credit  for 
personal,  family,  or  household  purposes 
involving  the  consumer  is  denied,  either 
wholly  or  partly  because  of  information 
obtained  from  a  person  other  than  a 
consumer  reporting  agency  bearing  upon 
the  consumer’s  creditworthiness,  credit 
standing,  credit  capacity,  character, 
general  reputation,  personal 
characteristics,  or  mode  of  living,  to 
disclose,  at  the  time  such  adverse  action 
is  communicated  to  the  consumer,  his  or 
her  right  to  make  a  written  request  for 
the  nature  of  the  information  upon 
which  such  adverse  action  was  based, 
and  failing,  upon  receipt  of  such  a 
request  to  disclose  within  a  reasonable 
period  of  time  the  nature  of  the 
information  to  the  consumer,  as  required 
by  Section  615(b)  of  the  Fair  Credit 
Reporting  Act. 

4.  Failing,  withint  ninety  (90)  days  ^ 
after  service  of  this  order,  to  mail  the 
letter  and  self-addressed,  postage 
prepaid  request  form  contained  in 
Appendix  G  to  each  applicant  who  was 
denied  credit  after  October  1, 1977,  and 
before  the  service  of  this  consent  order, 
for  personal,  family  or  household 
purposes  involving  the  consumer,  based 
in  whole  or  in  part  on  information 
obtained  from  a  person  other  than  a 
consumer  reporting  agency  bearing  on 
the  consumer’s  creditworthiness,  credit 
standing,  credit  capacity,  character, 
general  reputation,  personal 
characteristics,  or  mode  of  living.  The 
letter  shall  be  sent  to  the  last  address  of 
the  applicant  which  is  reflected  in 
respondent’s  files. 

(a)  Provided  that  to  the  extent  that 
respondent’s  records  indicate  that  the 
notice  required  by  Section  615(b)  of  the 
Fair  Credit  Reporting  Act  was 
previously  given  to  the  applicant, 
respondent  shall  be  deemed  to  be  in 
compliance  with  this  provision  of  the 
order  as  to  each  such  applicant. 

(b)  Provided  further  that  the  notice 
required  by  this  paragraph  may  be 
combined,  where  appropriate,  with  the 


notice  required  under  Paragraph  6,  Part 
I,  hereof. 

5.  Respondent  shall  not  be  liable  for  a 
civil  penalty  for  any  violation  of  Part  II 
of  this  order  if  it  shows  by  a 
preponderance  of  the  evidence  that  any 
such  violation  was  caused  by  an 
inadvertent  error. 

Part  III 

1.  It  is  further  ordered  that  respondent 
shall  preserve  evidence  of  compliance 
with  the  requirements  imposed  under 
this  order  for  a  period  of  not  less  than 
three  (3)  years  after  respondent  notifies 
each  applicant  of  the  reasons  for  denial 
pursuant  to  Paragraph  6  of  Part  I  of  this 
order,  the  right  to  request  the  name  and 
address  of  any  consumer  reporting 
agency  pursuant  to  Paragraph  2  of  Part 
II  of  this  order,  and  the  right  to  request 
the  nature  of  third  party  information 
pursuant  to  Paragraph  4  of  Part  II  of  this 
order.  Respondent  shall  upon  request 
permit  Commission  representatives  to 
inspect  such  records. 

2.  It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as 
dissolution,  arrangement  of  sale 
resulting  in  the  emergence  of  successor 
corporations,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

3.  It  is  further  ordered  that  respondent 
shall:  (a)  Within  sixty  (60)  days  after 
service  of  this  order,  submit  to  the 
Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  Paragraphs 
1,  2,  3.  4.  5,  6,  7, 8.  and  15  of  Part  I  of  this 
order  and  Paragraphs  1  and  3  of  Part  II 
of  this  order,  and  the  manner  and  form 
in  which  it  intends  to  comply  with 
Paragraphs  9, 10, 11, 12, 13, 14,  and  17  of 
Part  I  of  this  order  and  Paragraphs  2  and 
4  of  Part  II  of  this  order. 

(b)  Within  one  hundred  and  eighty 
(180)  days  after  service  of  this  order 
submit  to  the  Commission  a 
supplemental  written  report  setting  forth 
the  manner  and  form  in  which  it  has 
complied  with  Paragraphs  9, 10, 12, 13, 
16,  and  17  of  Part  I  of  this  order  and 
Paragraphs  2  and  4  of  Part  II  of  this 
order. 

(c)  Once  a  year  for  five  (5)  years, 
submit  to  the  Commission  a 
supplemental  written  report  setting  forth 
the  manner  and  form  in  which  it  has 
complied  with  Paragraphs  11  and  4  of 
Part  I  of  this  order.  These  five  (5)  annual 
periods  shall  begin  the  day  after  service 
of  this  order  and  such  supplemental 
reports  shall  be  submitted  within  ten 
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(10)  days  after  the  close  of  each  annual 
period. 

Appendix  A 

(A  copy  of  ECOA,  Regulation  B,  and  FCRA  as 
required  by  Definitions  (a),  (b)  and  (c).] 

Appendix  B 
Date: 

Thank  you  for  your  recent  application  for 
credit  privileges  which  was  referred  to 
Westinghouse  Credit  Corporation  by  [name 
of  retail  dealer.].  We  regret  that  we  have 
declined  your  application  at  this  time,  based 
upon  the  following  factors  (appropriate 
box[es]  is  (are))  checked  or  information 
provided. 

Statement  of  Credit  Denial  or  Termination 

Applicant's  Name: 

Applicant's  Address: 

Description  of  Transaction:  New  Application. 
Add  on  to  Existing  Account 

Principal  Reason(s)  for  Adverse  Action 
Concerning  Credit 

1.  Insufficient  credit  references 

2.  Unable  to  verify  credit  references 

3.  Temporary  or  irregular  employment 

4.  Unable  to  verify  employment 

5.  Length  of  employment 

6.  Insufficient  income 

7.  Excessive  obligations 

8.  Unable  to  verify  income 

9.  Too  short  a  period  of  residence 

10.  Temporary  residence 

11.  Unable  to  verify  residence 

12.  No  credit  file 

13.  Insufficient  credit  file 

14.  Delinquent  credit  obligation(s] 

15.  Garnishment,  attachment,  foreclosure, 
repossession  or  suit 

16.  Bankruptcy 

17.  Insufficient  credit  experience  with  WCC 
to  warrant  additional  credit 

18.  Applicant  rejected  WCC  offer  of  reduced 
amount  of  credit 

19.  Failure  to  meet - %  down  payment 

requirement 

20.  - times  delinquent  with  WCC  account 

number - 

21.  Credit  application  incomplete  because  of 

- Other - 

Disclosure  of  Use  of  Information  Obtained 
From  an  Outside  Source 

No  information  from  a  consumer  reporting 
agency  or  an  outside  source  other  than  a 
consumer  reporting  agency  was  used  in 
whole  or  in  part  as  a  basis  for  the  adverse 
action.  Additional  disclosure  inapplicable. 

Information  obtained  in  a  report  from  a 
consumer  reporting  agency.  If  you  have  any 
questions  about  the  report,  you  may  contact 
the  agency. 

Name: 

Address: 

Phone: 

Information  obtained  from  an  outside 
source  other  than  a  consumer  reporting 
agency.  Under  the  Fair  Credit  Reporting  Act, 
you  have  the  right  to  make  a  written  request, 
within  60  days  of  receipt  of  this  notice,  for 
disclosure  of  the  nature  of  the  adverse 
information.  Write  or  call  Westinghouse 


Credit  Corporation  at  the  address  appearing 
at  the  top  of  this  letter. 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of  race, 
color,  religion,  national  origin,  sex,  marital 
status,  age  (provided  that  the  applicant  has 
the  legal  capacity  to  enter  into  a  binding 
contract],  because  all  or  part  of  the 
applicant's  income  derives  from  any  public 
assistance  program,  or  because  the  applicant 
has  in  good  faith  exercised  any  right  under 
the  Consumer  Credit  Protection  Act.  The 
Federal  agency  that  administers  compliance 
with  this  law  concerning  this  creditor  is  the 
Federal  Trade  Commission,  Equal  Credit 
Opportunity,  Washington,  DC  20580. 

Very  truly  yours, 

Westinghouse  Credit  Corporation 
District  Manager 

Appendix  C 

Dear - 

Our  records  show  that  Westinghouse 
Credit  Corporation  denied  your  application 
for  consumer  credit  within  the  last  two  years. 
In  most  circumstances,  the  Equal  Credit 
Opportunity  Act  requires  WCC  to  give  its 
applicants  for  consumer  credit  whose 
applications  were  denied  the  right  to  be  told 
the  specific  reasons  for  the  denial. 

Our  records  show  that  you  may  not  have 
been  informed  of  your  right  to  request  the 
reasons  for  WCC's  denial  of  your  application. 
If  you  were  not  so  informed,  or  if  you 
exercised  that  right  but  found  that  the 
reasons  given  to  you  were  not  meaningful  or 
helpful,  let  us  know  within  the  next  sixty  (60) 
days  by  returning  the  enclosed  self- 
addressed,  postage  prepared  request  form. 
We  will  do  our  best  promptly  to  provide  you 
with  the  information  you  seek. 

If  you  want  more  information  about  federal 
credit  laws,  write:  Federal  Trade 
Commission,  Equal  Credit  Opportunity, 
Washington,  D.C.  20580. 

Sincerely, 

Westinghouse  Credit  Corporation 
Appendix  C 
Request  Form 

Yes,  I  would  like  to  know  the  specific 
reasons  why  my  application  for 
Westinghouse  credit  was  denied. 


(Name) 


(Street  Address) 


(City,  State) 


(If  possible,  please  note  the  month 
and  year  of  your  application  to  WCC.) 

Appendix  D 

(Attach  ECOA  pamphlet  as  required  by  Part 
1. 116(a).] 

Appendix  E 
Dear - : 

The  Equal  Credit  Opportunity  Act  and 
Regulation  B  prohibit  discrimination  on  the 
basis  of  sex,  marital  status,  race,  religion. 


national  origin,  age,  receipt  of  public 
assistance  or  exercise  of  rights  under  federal 
consumer  credit  laws.  Some  months  ago  the 
Federal  Trade  Commission  initiated  an 
investigation  of  Westinghouse  Credit 
Corporation  and  other  national  credit 
companies  relating  to  their  compliance  with 
the  Equal  Credit  Opportunity  Act.  On  [date], 
WCC  entered  into  a  consent  agreement  with 
the  FTC,  which  terminated  the  investigation 
of  WCC.  A  copy  of  that  agreement,  with  its 
incorporated  order,  is  enclosed. 

Many  of  the  provisions  of  the  consent  order 
concern  only  WCC's  internal  procedures  and 
have  no  bearing  whatsoever  on  the 
operations  of  its  dealers.  For  example,  the 
order  contains  detailed  provisions  governing 
the  mailing  of  notices  by  WCC  to  applicants 
against  whom  adverse  action  has  been  taken 
and  provisions  concerning  the  education  of 
WCC  employees  with  respect  to  the 
requirements  of  the  Equal  Credit  Opportunity 
Act  and  Regulation  B. 

There  are,  however,  other  provisions  in  the 
consent  order  that  directly  or  indirectly  affect 
WCC's  relationship  with  your  company  and 
with  other  retail  dealers.  Under  those 
provisions  WCC  has  agreed: 

To  furnish  to  you  the  various  materials 
enclosed  with  this  letter,  including  a  copy  of 
the  consent  order  referred  to  above,  a  copy  of 
the  Equal  Credit  Opportunity  Act  and 
Regulation  B,  and  a  copy  of  certain  written 
materials  summarizing  the  requirements  of 
the  statute  and  regulations. 

To  meet  once  a  year  with  your  employees 
for  the  purpose  of  discussing  and  answering 
questions  about  WCC's  policies  concerning 
compliance  with  the  requirements  of  the 
Equal  Credit  Opportunity  Act  and  Regulation 
B  as  they  relate  to  applications  referred  to 
WCC. 

To  make  available  to  you,  upon  request,  an 
equal-opportunity-in-credit  sign,  for  display 
in  your  place  of  business. 

'To  require  you  to  furnish  to  WCC  complete 
and  legible  copies  of  all  documents  received 
by  you  relating  to  credit  applications  referred 
to  WCC. 

WCC  has  agreed  to  these  provisions  for 
two  reasons.  First,  it  is  the  FTC  Staffs 
opinion  that  under  certain  circumstances 
WCC  itself  could  be  liable  for  civil  penalties 
if  retail  dealers  with  whom  WCC  has  an 
agreement  or  a  course  of  dealing  (whereby 
WCC  purchases  sales  finance  contracts) 
violated  the  Equal  Credit  Opportunity  Act.  To 
protect  itself  against  such  possible  liability, 
as  well  as  because  of  its  general  policy  of 
supporting  the  protection  of  rights  of 
consumers  in  credit  transactions,  WCC  has 
agreed  to  and  intends  to  comply  fully  with 
the  provisions  of  the  consent  order  set  forth 
above  concerning  WCC's  relationship  with 
retail  dealers.  Second,  WCC  believes  that 
compliance  by  WCC  with  these  provisions  of 
its  agreement  will  assist  its  dealers  in 
avoiding  problems  under  the  Act. 

WCC  urges  that  you  review  the  enclosed 
materials  carefully,  and  that  you  take  steps  to 
insure  that  WCC  receives  copies  of  all 
documents  received  by  you  relating  to 
applications  for  consumer  credit  referred  to 
WCC.  WCC's  District  Manager  will  contact 
you  in  the  near  future  to  arrange  a  convenient 
time  to  meet  with  your  staff  to  discuss 
compliance  with  the  Act. 
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Your  assistance  and  cooperation  in  this 
program  can  be  critical  in  protecting  both 
WCC  as  well  as  your  own  company  from 
exposure  to  the  substantial  penalties  that  the 
Equal  Credit  Opportunity  Act  provides  for 
violation  of  its  provisions. 

Thank  you  for  your  cooperation.  If  you 
have  any  questions,  please  contact  [name]  at 
[address]  [telephone  number]. 

Sincerely  yours, 

Westinghouse  Credit  Corporation 
Appendix  F 

Dear - ; 

The  Equal  Credit  Opportunity  Act  and 
Regulation  B  prohibit  discrimination  on  the 
basis  of  sex,  marital  status,  race,  religion, 
national  origin,  age,  receipt  of  public 
assistance  or  exercise  of  rights  under  federal 
consumer  credit  laws.  Some  months  ago  the 
Federal  Trade  Commission  initiated  an 
investigation  of  Westinghouse  Credit 
Corporation  and  other  national  credit 
companies  relating  to  their  compliance  with 
the  Equal  Credit  Opportunity  Act.  On  [date], 
WCC  entered  into  a  consent  agreement  with 
the  FTC,  which  terminated  the  investigation 
of  WCC. 

Many  of  the  provisions  of  the  consent  order 
concern  only  WCC’s  internal  procedures  and 
have  no  bearing  whatsoever  on  the 
operations  of  its  dealers.  For  example,  the 
order  contains  detailed  provisions  governing 
the  mailing  of  notices  by  WCC  to  applicants 
against  whom  adverse  action  has  been  taken 
and  provisions  concerning  the  education  of 
WCC  employees  with  respect  to  the 
requirements  of  the  Equal  Credit  Opportunity 
Act  and  Regulation  B. 

There  are,  however,  other  provisions  in  the 
consent  order  that  directly  or  indirectly  affect 
WCC's  relationship  with  your  company  and 
with  other  retail  dealers.  Under  those 
provisions  WCC  has  agreed: 

To  furnish  to  you  the  various  materials 
enclosed  with  this  letter,  including  a  copy  of 
the  Equal  Credit  Opportunity  Act  and 
Regulation  B  and  a  copy  of  certain  written 
materials  summarizing  the  requirements  of 
the  statute  and  regulations. 

To  make  available  to  you,  upon  request,  an 
equal-opportunity-in-credit  sign,  for  display 
in  your  place  of  business. 

To  require  you  to  furnish  to  WCC  complete 
and  legible  copies  of  all  documents  received 
by  you  relating  to  credit  applications  referred 
to  WCC. 

WCC  has  agreed  to  these  provisions  for 
two  reasons.  First,  it  is  the  FTC  Staffs 
opinion  that  under  certain  circumstances 
WCC  itself  could  be  liable  for  civil  penalties 
if  retail  dealers  with  whom  WCC  has  an 
agreement  or  a  course  of  dealing  (whereby 
WCC  purchases  sales  finance  contracts) 
violated  the  Equal  Credit  Opportunity  Act. 
Therefore,  in  order  to  protect  itself  from 
exposure  to  such  liability,  as  well  as  because 
of  its  general  policy  of  supporting  the 
protection  of  rights  of  consumers  in  credit 
transactions,  WCC  has  agreed  to  and  intends 
to  comply  fully  with  the  provisions  of  the 
consent  order  set  forth  above  concerning 
WCC’s  relationship  with  retail  dealers. 
Second,  WCC  believes  that  compliance  by 
WCC  with  these  provisions  of  its  agreement 
will  assist  its  dealers  in  avoiding  problems 
under  the  Act. 


WCC  urges  that  you  review  the  enclosed 
materials  carefully,  and  that  you  take  steps  to 
insure  that  WCC  receives  copies  of  all 
documents  received  by  you  relating  to 
applications  for  consumer  credit  referred  to 
WCC. 

Your  assistance  and  cooperation  in  this 
program  can  be  critical  in  protecting  both 
W'CC  as  well  as  your  own  company  from 
exposure  to  the  substantial  penalites  that  the 
Equal  Credit  Opportunity  Act  provides  for 
violations  of  its  provisions. 

Thank  you  for  your  cooperation,  if  you 
have  any  questions,  please  contact  [name]  at 
[address]  [telephone  number]. 

Sincerely  yours 

Westinghouse  Credit  Corporation 
Appendix  G 
Dear - : 

Our  records  show  that  Westinghouse 
Credit  Corporation  denied  your  application 
for  consumer  credit  within  the  last  two  years. 
The  Fair  Credit  Reporting  Act  gives  persons 
denied  consumer  credit  the  right  to  know 
whether  the  denial  was  based  on  information 
supplied  by  a  consumer  credit  reporting 
agency  and,  if  so,  the  name  and  address  of 
such  agency.  Credit  reports  provide  a  variety 
of  information  to  creditors  including 
information  about  how  many  and  what  types 
of  credit  accounts  you  have,  whether  you  are 
able  to  pay  your  bills,  and  whether  you  have 
been  sued. 

The  Fair  Credit  Reporting  Act  also  gives 
persons  denied  credit  the  right  to  know  the 
substannce  of  information  relied  upon  in 
denying  credit  if  such  information  was 
supplied  by  a  person  other  than  a  consumer 
credit  reporting  agency.  For  example,  you  can 
find  out  whether  a  creditor  considered 
information  from  your  employer  concerning 
your  salary  or  the  period  of  time  which  you 
have  been  employed,  or  information  from 
your  landlord  about  how  much  rent  you  pay 
or  how  long  you  have  lived  at  a  given 
address. 

Our  records  show  that  you  may  not  have 
been  informed  about  whether  WCC  used 
information  from  a  credit  bureau  or  from 
some  other  person  in  considering  your 
application.  If  you  would  like  to  find  out 
whether  such  information  was  taken  into 
account,  please  fill  out  and  return  the 
enclosed  self-addressed,  postage  prepaid 
request  form. 

One  reason  that  you  may  want  to  return 
the  enclosed  form  is  to  see  whether  credit 
report  or  third  party  information  is  accurate. 
If  such  information  is  wrong,  you  may  be  able 
to  correct  it,  and  improve  your  chances  to  get 
credit. 

If  you  want  more  information  about  the 
federal  credit  laws,  write:  Federal  Trade 
Commission,  Equal  Credit  Opportunity, 
Washington,  D.C.  20580. 

Sincerely, 

Westinghouse  Credit  Corporation. 

Appendix  G 
Request  Form 

YES,  I  would  like  to  know  whether  my 
application  was  denied  because  of 
information  supplied  by  a  credit  bureau.  If  so, 
please  supply  me  with  the  name  and  address 
of  the  credit  bureau. 


I  would  also  like  to  know  whether  my 
application  was  denied  because  of 
information  received  from  a  third  person 
other  than  a  credit  bureau. 

If  my  application  was  denied  because  of 
information  received  from  a  third  person, 

1  do 

I  do  not 

want  WCC  to  describe  this  information  to 
me. 

Thank  you. 

- [Name] 

- [Street  Address] 

- [City,  State] 

- [if  possible,  please  note  the 

month  and  year  of  your  application  to  WCC.) 

Appendix  H 

If  you  ask  the  credit  bureau  to  disclose  the 
nature  and  substance  of  information  in  your 
file  within  thirty  days  after  you  receive  this 
notice,  the  bureau  cannot  charge  you  a  fee  for 
the  disclosure. 

Appendix  I 

[Attach  FCRA  pamphlet  as  required  by  Part 
II.  H  2(c).] 

[File  No.  782-3077] 

Westinghouse  Credit  Corp. 

Analysis  of  Proposed  Consent  Order  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  Westinghouse  Credit  Corporation 
(WCC),  Three  Gateway  Center,  Pittsburgh, 
Pennsylvania  15222. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  from  the  agreement  or 
make  final  the  agreement’s  proposed  order. 

The  complaint  that  led  to  the  proposed 
order  to  cease  and  desist  alleged  violations  of 
the  separate  Acts:  The  Equal  Credit 
Opportunity  Act  ("ECOA”)  and  the  Fair 
Credit  Reporting  Act  ("FCRA”).  The  alleged 
violations  and  corresponding  order 
provisions  of  each  of  these  Acts  will  be 
discussed  separately  below. 

I.  Equal  Credit  Opportunity  Act  Allegations 
and  Order  Provisions 
The  complaint  contains  allegations  of  five 
separate  violations  of  the  ECOA  and 
Regulation  B,  as  in  effect  since  March  23, 

1977.  The  proposed  order  provisions  require 
WCC  to  cease  and  desist  from  the  law 
violations  alleged  in  the  complaint  and  to 
provide  retroactive  relief  to  consumers  whose 
rights  are  alleged  to  have  been  violated.  In 
addition,  the  proposed  order  would  impose 
five  addtional  affirmative  obligations  on 
WCC,  which  are  designed  to  lessen  the 
likelihood  of  future  violations  by  WCC  and 
the  retail  dealers  through  which  it  operates. 

(1)  Recording  and  Retaining  Prohibited 
Information.  The  complaint  alleges  that  WCC 
regularly  receives  oral  communications  from 
its  retail  dealers  and  consumer  reporting 
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agencies  (“credit  bureaus”)  which  describe 
applicants'  marital  status  using  the  terms 
“divorced."  “widowed,”  and  “single.”  The 
complaint  alleges  that  WCC  records  such 
prohibited  marital  status  information  on  the 
internal  documents  which  are  used  by  its 
evaluators  to  make  credit  decisions.  'The 
proposed  consent  agreement  would  order 
WCC  to  cease  and  desist  from  either 
recording  or  retaining  in  its  files  prohibited 
marital  status  information. 

(2)  Considering  an  Applicant's  Sex  and 
Marital  Status. 

Consumer  credit  reports  which  WCC 
obtained  from  credit  bureaus  regularly 
contain  information  from  court  records, 
including  divorce  actions  in  which  the 
applicant  was  named  as  a  party.  The 
complaint  alleges  that  WCC  regularly 
annotated  consumer  credit  reports  to 
emphasize  prohibited  marital  status 
information.  The  complaint  further  alleges 
that  WCC's  credit  evaluators  considered  such 
prohibited  marital  status  information  in 
determining  whether  to  decline  or  approve 
applications  for  consumer  credit.  The 
proposed  consent  agreement  would  order 
WCC  to  cease  and  desist  from  placing  any 
notiation  for  the  purpose  of  emphasizing 
marital  status  information  on  a  consumer 
credit  report  and  from  taking  sex  or  marital 
status  into  account  in  the  evaluation  of  an 
applicant's  creditworthiness. 

(3)  Requesting  and  Considering 
Information  About  a  Non-Applicant  Spouse. 
The  complaint  alleges  that  WCC  regularly 
requested  information  about  an  applicant's 
spouse  when  it  did  not  know  whether  the 
spouse  intended  to  be  a  joint  applicant  or 
whether  another  permissible  purpose  existed 
for  WCC  to  request  information  about  the 
spouse.  The  compliant  also  alleges  that,  in  a 
substantial  number  of  instances.  WCC 
obtained  credit  reports  on  applicants' 
deceased  spouses.  The  proposed  order  would 
prohibit  WCC  from  requesting  or  considering 
information  about  an  applicant's  spouse 
unless  authorized  by  Regulation  B. 

(4)  Failing  to  Provide  Reasons  for  Denial  or 
Informing  Rejected  Applicants  of  the  Right 
Reasons  for  Denial.  The  complaint  alleges 
that  the  form  used  by  WCC  to  notify 
consumers  of  its  decision  to  reject  their 
applications  for  credit  did  not  comply  with 
the  reason-giving  procedures  set  forth  in 
Regulation  B.  The  form  did  not  comply 
because  where  the  form  was  used  to  disclose, 
as  required  by  the  FCRA,  that  information 
from  a  credit  bureau  or  other  third  party  had 
been  used  to  make  an  adverse  decision,  WCC 
failed  to  also  notify  the  consumer,  as  required 
by  the  ECOA,  that  he  or  she  had  a  right  to  a 
separate  statement  from  WCC  of  the 
principal,  specific  reasons  for  denial.  The 
complaint  additionally  charges  that  WCC 
sometimes  failed  to  inform  consumers  of  the 
action  taken  on  their  applications  and  failed 
to  respond  to  consumers'  requests  for  reasons 
for  denial. 

The  proposed  consent  agreement  would 
order  WCC  to  cease  and  desist  from  failing  to 
comply  with  the  notification  requirements  of 
Regulation  B.  It  would  further  require  that 
WCC  give  consumers  the  principal,  specific 
reasons  for  denial  by  completing  a  specified 
form  when  it  first  notifies  them  of  the 


rejection,  rather  than  merely  telling 
consumers  that  they  have  a  right  to  request  a 
statement  of  the  reasons  for  denial.  The 
proposed  order  would  also  require  WCC  to 
mail  retroactive  notices  to  all  consumers  who 
may  not  have  received  either  a  statement  of 
the  reasons  why  their  applications  were 
denied  or  a  statement  of  their  right  to  request 
such  reasons.  The  retroactive  notice  will  be 
given  to  all  consumers  whose  applications 
were  denied  on  or  after  October  1, 1977, 
unless  WCC  can  prove  that  such  consumers 
received  either  a  statement  of  the  reasons  for 
denial  or  a  statement  of  the  right  to  request 
reasons  for  denial.  The  notice  states  that 
consumers  have  a  right  to  reasons  for  denial 
and  that  WCC  may  not  have  informed  them 
of  the  right  to  request  them.  The  notice  also 
states  that  if  consumers  received  a  statement 
of  reasons  but  found  that  the  reasons  given 
were  not  meaningful  or  helpful,  they  may 
make  a  second  request  for  reasons  from 
WCC.  The  notice  invites  consumers  to  write 
the  Federal  Trade  Commission  for  further 
information  about  their  credit  rights.  The 
proposed  order  would  also  require  WCC  to 
mail  the  Commission's  ECOA  pamphlet  to 
each  consumer  requesting  reasons  for  denial 
pursuant  to  its  retroactive  notice  provision. 
Finally,  the  letter  containing  the  retroactive 
notice  would  contain  a  postage  pre-paid,  self- 
addressed  request  form  which  consumers 
could  complete  and  mail  to  request  a 
statement  of  reasons  for  denial. 

(5)  Failing  to  Retain  Applications  and 
Rejection  Notifications.  The  complaint 
alleges  that  WCC  and  its  retail  dealers  have 
failed  to  retain  records  of  consumer  credit 
transactions,  as  required  by  Regulation  B. 
Specifically,  the  complaint  alleges  that  WCC 
has  failed  to  retain  the  originals  or  copies  of 
notifications  of  denial.  The  complaint 
additionally  alleges  that  WCC's  retail  dealers 
regularly  discarded  rejected  applications  and 
that  WCC  knew  about  its  dealers'  record 
retention  violations.  The  proposed  consent 
agreement  would  require  WCC  to  cease  and 
desist  from  failing  to  retain  records  already  in 
its  possession  and  would  further  order  it  to 
cease  doing  business  with  any  retail  dealer 
which  engages  in  a  pattern  or  practice  of 
failing  to  provide  WCC  with  copies  of  all  the 
records  in  the  dealer's  possession  which  have 
been  used  to  process  applications  for 
consumer  credit  from  WCC.  The  provision 
requiring  WCC  to  obtain  applications  from  its 
dealers  only  applies  to  dealers  from  which 
WCC  purchases  150  or  more  consumer  credit 
contracts  annually,  and  the  provision  expires 
in  ten  years. 

(6)  Educational  Program  for  WCC 
Employees.  The  proposed  consent  agreement 
would  order  WCC  to  establish  an  educational 
program  for  its  consumer  credit  employees 
which  would  explain  the  application  of  the 
ECOA,  Regulation  B,  and  the  FCRA  to  the 
company's  consumer  credit  practices.  As  part 
of  the  initial  educational  program,  WCC 
would  prepare  written  educational  materials 
which  explain  in  clear  language  WCC's 
obligations  under  the  ECOA.  Regulation  B, 
and  the  FCRA.  WCC  would  also  provide  each 
employee  with  a  copy  of  the  Commission's 
final  order  in  this  case.  Pursuant  to  the 
consent  agreement,  WCC  would  hold  general 
meetings  for  its  employees  which  would 


include  an  oral  presentation  describing  the 
requirements  imposed  on  WCC  by  the 
proposed  agreement  and  the  ECOA.  Any 
employee  who  is  unable  to  attend  a  general 
meeting  would  be  approached  individually  by 
WCC  training  personnel.  All  employees 
would  be  informed  that  their  failure  to 
comply  with  the  provisions  of  the  proposed 
agreement  would  subject  them  to  disciplinary 
action,  including  possible  dismissal.  WCC 
would  secure  a  signed  statement  from  each  of 
its  consumer  credit  employees  that  he  or  she 
has  read  the  Commission's  order,  received 
the  written  educational  materials,  and 
received  oral  instructions  regarding  the 
requirements  of  the  statutes  and  Regulation 
B. 

The  proposed  consent  agreement  further 
provides  that  each  new  consumer  credit 
employee  hired  by  WCC  during  the  next  five 
years  will  receive  a  copy  of  the  written 
educational  materials  and  the  proposed 
order.  Each  new  employee  would  also  be 
required  to  sign  the  statement  confirming 
participation  in  the  educational  program.  The 
proposed  consent  agreement  would  also 
require  WCC  to  conduct  a  refresher 
educational  program  fof  its  consumer  credit 
employees  each  year  for  five  years.  The 
refresher  program  would  include  the 
distribution  of  written  educational  materials 
concerning  changes  in  the  law  and  employee 
attendance  at  seminars  reviewing  general 
ECOA  and  FCRA  requirements. 

(7)  Educational  Program  for  WCC’s  Retail 
Dealers.  The  proposed  consent  agreement 
would  order  WCC  to  institute  an  educational 
program  for  its  retail  dealers.  As  part  of  such 
program,  WCC  would  develop  written 
educational  materials  which  would  explain  in 
clear  language  the  retail  dealers'  obligation 
under  the  ECOA  and  Regulation  B.  The 
written  educational  materials  would  be 
provided  to  each  retail  dealer  which  refers 
consumer  credit  contracts  to  WCC.  These 
materials  would  be  accompanied  by  a  cover 
letter  which  states  that  WCC  has  agreed  to 
undertake  the  education  of  its  retail  dealers 
pursuant  to  an  agreement  with  the  FTC.  The 
Consent  agreement ’would  further  order  WCC 
to  provide  an  educational  class  to  each  of  its 
retail  dealers  from  which  WCC  purchases  150 
or  more  consumer  credit  contracts  annually. 
The  class  would  be  provided  to  those 
employees  of  the  retail  dealer  with 
responsibilities  for  processing  consumer 
credit  applications  and  would  include  an  oral 
explanation  of  the  written  educational 
materials.  WCC  employees  would  be 
required  to  sign  a  statement  certifying  that 
they  made  the  class  available  to  each 
covered  retail  dealer  and  listing  the  number 
and  titles  of  the  employees  of  each  retail 
dealer  who  actually  received  such  training. 
The  consent  agreement  would  further  require 
WCC  to  provide  the  cover  letter  and  written 
educational  materials  to  each  new  retail 
dealer  during  the  next  five  years.  WCC  would 
have  to  conduct  annual  refresher  courses  for 
its  retail  dealers  for  five  years.  Such  refresher 
courses  would  include  providing  each  retailer 
dealer  with  updated  written  educational 
materials.  If  during  any  year  it  were 
unnecessary  to  update  the  written 
educational  materials  because  there  were 
neither  amendments  to  the  ECOA  or 
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Regulation  B  nor  relevant  regulatory  or 
judicial  interpretations,  WCC  would  be 
required  to  offer  each  retail  dealer  additional 
copies  of  the  written  educational  materials 
from  the  previous  year.  For  retail  dealers 
from  which  WCC  purchased  150  or  more 
consumer  credit  contracts  during  the  previous 
year,  the  refresher  educational  class  which 
would  also  include  an  annual  oral 
explanation  of  the  written  educational 
materials. 

(8)  Notice  of  Applications  of  Rights  of 
Married  Applicants  to  Apply  for  Individual 
Accounts.  The  proposed  agreements  would 
order  WCC  to  use  credit  application  forms 
which  clearly  disclose  to  applicants  that  they 
are  entitled  to  apply  for  an  individual 
account  and  that  applicants  choosing  to 
apply  for  individual  accounts  need  not  supply 
any  information  about  their  spouses  or 
former  spouses  unless  they  are  relying  on 
their  spouses’  income,  or  relying  on  alimony, 
child  support  or  separate  maintenance 
payments,  or  reside  in  a  community  property 
state. 

(9)  Equal  Opportunity  in  Credit  Sign  for 
Retail  Dealers.  The  proposed  consent 
agreement  would  order  WCC  to  make 
available  to  each  retail  dealer  an  equal 
opportunity  in  credit  sign  for  display  in  the 
retail  dealer's  place  of  business.  Such  signs 
would  state  that  discriminiation  on  the  basis 
of  sex,  marital  status,  race,  national  origin, 
color,  religion,  age,  receipt  of  public 
assistance  income,  or  exercise  of  rights  under 
the  Federal  Consumer  Credit  Protection  Act 
is  prohibited  in  any  aspect  of  a  credit 
transaction.  The  sign  would  further  state  that 
applicants  have  the  right  to  apply  for  an 
individual  credit  account  regardless  of  their 
marital  status,  the  ECOA  signs  would  be 
made  available  to  each  existing  retail  dealer 
and  to  each  new  dealer  during  the  next  five 
years. 

(10)  Retail  Dealer  Audit  Program  to  Detect 
ECOA  Violations.  The  proposed  consent 
agreement  would  order  WCC  to  audit  each 
retail  dealer  for  fifteen  years  to  determine 
whether  the  dealer  is  in  compliance  with  the 
requirements  of  Regulation  B  regarding 
discriminatory  discouragement  of  applicants, 
the  information  asked  of  applicants  during 
the  application  process,  the  signatures 
obtained  from  applicants  on  credit 
instruments,  and  the  retention  of 
applications.  The  audit  of  retail  dealers 
would  be  incorporated  in  WCC’s  ordinary 
dealer  audit  program;  however,  if  WCC 
eliminated  its  dealer  audit  program  at  any 
time  during  the  fifteen  year  period,  it  would 
be  required  to  continue  auditing  its  retail 
dealers  for  ECOA  compliance. 

(11)  Defenses  for  Violation  of  Consent 
Agreement.  The  proposed  consent  agreement 
states  that  W'CC  would  not  be  liable  for  a 
civil  penalty  for  violating  most  of  the 
provisions  of  the  order  if  WCC  could 
demonstrate  that  certain  violations  were 
caused  by  a  mechanical,  electronic,  or 
clerical  error  which  was  not  intentional  and 
occurred  notwithstanding  the  maintenance  of 
procedures  reasonably  adapted  to  avoid  any 
such  error.  The  inadvertent  error  defense 
would  not  be  available  if  WCC  took  sex  or 
marital  status  into  account  in  evaluating  an 
applicant's  creditworthiness,  or  if  WCC 


requested  or  considered  information  about  an 
applicant's  spouse  in  an  impermissible 
situation. 

II.  Fair  Credit  Reporting  Act  Allegations  and 
Order  Provisons 

The  complaint  contains  allegations  of  two 
vilolations  of  the  FCRA.  The  proposed  order 
provisons  are  designed  to  provide 
prospective  relief  as  well  as  retroactive  relief 
in  some  instances. 

(1)  Violation  of  Notification  Requirements 
When  Credit  is  Denied  Due  to  Credit  Bureau 
Report. The  complaint  alleges  that  WCC 
violated  Section  615(a)  of  the  Fair  Credit 
Reporting  Act.  Section  615(a)  provides  that 
whenever  consumer  credit  is  denied  either 
wholly  or  partly  because  of  information 
contained  in  a  consumer  credit  report  from  a 
credit  bureau,  the  creditor  must  so  advise  the 
consumer  and  supply  the  name  and  address 
of  the  credit  bureau  making  the  report.  The 
complaint  alleges  that  subsequent  to  April  25, 
1971  WCC  violated  Section  615(a)  in  three 
ways.  First,  it  alleges  that  WCC  rejected 
applications  for  credit  in  all  or  part  because 
of  adverse  information  contained  in  credit 
reports.  Second,  it  alleges  that  WCC  rejected 
applications  for  credit  in  whole  or  in  part 
because  the  credit  bureau  report  did  not 
contain  sufficient  affirmative  information  to 
meet  WCC's  creditworthiness  standards  or 
that  the  credit  bureau  reported  that  it  did  not 
have  a  file  in  the  consumer’s  name.  Third,  it 
alleges  that  WCC  often  failed  to  provide  the 
complete  name  and  address  of  the  creit 
bureau  as  required. 

The  proposed  consent  agreement  would 
order  WCC  to  prospectively  comply  with 
Section  615(a).  The  proposed  order  would 
also  require  WCC  to  mail  a  letter  to  each 
applicant  who  was  denied  credit  since 
October  1, 1977,  in  whole  or  in  part  because 
of  information  in  a  credit  bureau  report.  The 
letter  explains  consumers’  rights  under  the 
Fair  Credit  Reporting  Act  and  states  that  the 
applicant  may  not  have  been  informed  about 
whether  WCC  used  information  from  a  credit 
bureau  or  from  some  other  source  in  denying 
the  consumer's  application. 

The  letter  states  that  if  the  consumer  would 
like  to  know  whether  such  information 
played  a  part  in  WCC’s  decision  to  deny  the 
consumer's  application,  the  consumer  should 
complete  and  return  the  enclosed  self- 
addressed,  postage  pre-paid  request  form. 

The  letter  also  explains  that  by  returning  the 
request  form  and  receiving  their  information 
about  the  role,  if  any,  a  credit  bureau  report 
or  other  third  party  information  may  have 
had  in  WCC's  decision  to  deny  credit,  the 
consumer  will  be  better  able  to  determine 
whether  such  information  is  accurate  or  in 
need  of  correction.  The  letter  concludes  by 
inviting  the  consumer  to  write  to  the  Federal 
Trade  Commission  if  more  information  about 
federal  credit  laws  is  desired. 

The  consent  order  would  excuse  WCC 
from  mailing  the  proposed  letter  and  request 
form  to  any  consumer  to  whom  WCC  has 
previously  given  the  notice  required  by 
Section  615  of  the  FCRA.  The  consent  order 
also  provides  that  WCC  may  combine  the 
information  in  the  letter  concerning 
consumers'  FCRA  rights  with  the  information 
in  the  letter  regarding  consumers’  right  to 


receive  the  specific  reasons  for  denial  under 
the  ECOA.  Consumers  who  complete  and 
return  the  FCRA  request  form  would  receive, 
in  addition  to  the  information  required  under 
the  FCRA,  a  statement  of  their  right  to 
receive  the  nature  and  substance  of  the 
information  in  their  credit  file  from  the  credit 
bureau  without  charge  if  their  request  to  the 
credit  bureau  is  made  within  30  days.  WCC 
would  also  enclose  a  copy  of  the  FTC 
pamphlet  on  the  FCRA. 

(2)  Violation  of  Notification  Requirements 
When  Credit  Is  Denied  Due  to  Information 
Received  from  Other  Creditors,  Employers, 
Landlords,  or  Other  Third  Parties.  ’The 
complaint  alleges  that  WCC  violated  Section 
615(b)  of  the  Fair  Credit  Reporting  Act. 

Section  615(b)  provides  that  whenever 
consumer  credit  is  denied  either  wholly  or 
partly  because  of  information  obtained  from 
a  third  party  other  than  a  credit  bureau,  the 
creditor  must  tell  the  consumer  that  he’or  she 
may  request  a  disclosure  of  the  nature  of  the 
information  obtained.  The  complaint  alleges 
that  subsequent  to  April  25, 1971  WCC  often 
failed  to  disclose  to  consumers  that 
information  obtained  from  such  third  parties 
contributed  to  the  credit  denial  and  that  they 
had  a  right  to  request  form  WCC  the  nature 
of  the  information. 

The  consent  agreement  would  require 
WCC  to  prospectively  comply  with  Section 
615(b).  It  would  also  require  that  WCC  mail 
the  FCRA  letter  and  request  form  discussed 
above  to  each  applicant  who  was  denied 
credit  since  October  1, 1977  in  whole  or  in 
part  because  of  information  WCC  received 
from  a  third  party  other  than  a  credit  bureau. 
As  with  the  notification  respecting 
information  obtained  from  credit  bureaus,  the 
proposed  consent  agreement  would  permit 
combining  this  notification  letter  with  the 
ECOA  notification  and  states  that  the  FCRA 
letter  and  request  form  need  not  be  sent  to 
any  consumer  who  has  previously  received 
the  required  Section  615  notice  from  WCC. 

(3)  Defense  for  Violation  of  Consent 
Agreement.  The  proposed  consent  agreement 
states  that  WCC  would  not  be  liable  for  a 
civil  penalty  for  violating  the  provisions  of 
the  order  respecting  the  FCRA  if  WCC  could 
demonstrate  that  any  violation  was  caused 
by  a  mechancial,  electronic,  or  clerical  error 
which  was  not  intentional  and  occurred 
notwithstanding  the  maintenance  of 
procedures  reasonably  adapted  to  avoid  any 
such  error. 

III.  Standard  Compliance  Provisions 

The  proposed  consent  order  contains 
standard  paragraphs  to  facilitate  the 
Commission’s  review  of  WCC’s  compliance 
with  its  obligations  under  the  proposed  order. 

(1)  Preserving  Evidence  of  Compliance. 

The  proposed  consent  order  would  require 
WCC  to  retain  for  three  years  evidence  of  its 
compliance  with  the  order  provisions 
regarding  the  retroactive  notifications  to 
rejected  applicants  about  their  rights  under 
the  ECOA  and  FCRA. 

(2)  Notification  of  Changes  in  WCC’s 
Corporate  Structure.  The  proposed  order 
would  require  WCC  to  notify  the  Commission 
at  least  thirty  days  prior  to  any  corporate 
changes,  such  as  dissolution  or  mergers, 
which  would  affect  its  compliance 
obligations. 
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(3)  Compliance  Reports.  The  consent  order 
would  require  WCC  to  submit  a  total  of 
seven  compliance  reports.  The  first  report, 
due  sixty  days  after  the  order  becomes  final, 
would  require  WCC  to  detail  how  it  has 
complied  or  intends  to  comply  with  each 
order  provision.  The  second  compliance 
report,  due  one  hundred  eighty  days  after  the 
order  becomes  final,  would  require  WCC  to 
detail  how  it  complied  with  those  order 
provisions  with  which  it  had  not  yet  complied 
at  the  time  it  submitted  its  first  compliance 
report.  WCC  would  also  be  obligated  to 
submit  for  five  years  annual  reports  on  its 
compliance  with  the  order  to  conduct  annual 
refresher  courses  on  the  ECOA  and  FRCA  for 
its  employees  and  to  make  yearly  ECOA 
refresher  courses  available  to  its  dealers. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  order.  It  is 
not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  proposed 
order  or  to  modify  in  any  way  their  terms. 
James  A.  Tobin, 

Acting  Secretary. 

|FR  Doc.  79-27545  Filed  9-4-79;  8:45  am] 

BILLING  CODE  67S0-01-M 


[16CFR  Part  419] 

Games  of  Chance  in  the  Food  Retailing 
and  Gasoline  Industries;  Proposed 
Rule 

agency:  Federal  Trade  Commission. 
action:  Notice  of  Proposed  Amendment 
of  Trade  Regulation  Rule. 

summary:  The  Federal  Trade 
Commission  proposes  to  amend  its 
regulations  relating  to  games  of  chance 
in  the  food  retailing  and  gasoline 
industries.  The  proposed  amendment 
will  limit  the  information  currently 
required  to  be  posted  in  all  participating 
retail  outlets  and  furnished  to  the 
Commission.  The  reasons  for  the 
proposed  amendment  are  the  lacl^  of 
evidentiary  support  of  the  provision  as  it 
is  currently  in  operation,  and  the 
Commission’s  continuing  concern  with 
reducing  the  cost  burdens  and 
inflationary  impact  of  government 
regulation. 

DATES:  Notification  of  Interest  on  or 
before  September  28»  1979.  Written 
comments  and  available  exhibits  on  or 
before  October  15, 1979.  Prepared 
statements  on  or  before  October  29, 

1979.  Public  hearings  commence 
November  19, 1979,  in  Washington,  D.C. 
at  9:00  a.m. 

ADDRESSES:  Send  comments  to  Federal 
Trade  Commission,  Cleveland  Regional 
Office,  Suite  500,  The  Mall  Building,  118 
St.  Clair  Avenue,  Cleveland,  Ohio  44114. 
Public  hearing:  Federal  Trade 
Commission  Building,  Room  332, 
Pennsylvania  Avenue  at  6th  Street, 

NW.,  Washington,  D.C. 


FOR  FURTHER  INFORMATION  CONTACT: 

Noble  F.  Jones,  Consumer  Protection 
Specialist,  Federal  Trade  Commission, 
Suite  500,  The  Mall  Building,  118  St. 

Clair  Avenue,  Cleveland,  Ohio  44114. 
Telephone  (216)  522-4207. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  proposing  to  amend  the 
existing  Trade  Regulation  Rule  for 
Games  of  Chance  in  the  Food  Retailing 
and  Gasoline  Industries  by  modifying 
paragraph  (e)  of  §  419.1.  This  provision 
currently  requires  that,  at  the  conclusion 
of  a  game  the  following  information 
must  be  clearly  and  conspicuously 
posted  in  all  participating  retail  outlets 
and  must  be  furnished  to  the 
Commission: 

A  complete  list  of  the  name  and  address  of 
the  winner  of  each  prize  and  the  amount  or 
value  of  the  prize  won  by  each: 

The  total  number  of  game  pieces 
distributed; 

The  total  number  of  prizes  available  in 
each  category;  and 

The  total  number  of  prizes  awarded  in  each 
category. 

The  Commission’s  proposed 
modification  will  limit  the  individual 
retail  outlet  postings  to  only  those 
winners  which  redeemed  their  prizes  at 
the  individual  retail  outlet  in  question, 
and  wilt  no  longer  require  the 
submission  of  complete  winner  lists  to 
the  Commission  at  the  conclusion  of  a 
game,  but  rather  will  require  that  the 
information  previously  submitted  under 
the  Rule  will  be  retained  for  a  three-year 
period  and  will  be  made  available  for 
Commission  staff  inspection  upon 
reasonable  request. 

This  notice  sets  out  the  procedures  to 
be  followed,  the  text  of  the  proposed 
Rule,  a  list  of  general  questions  and 
issues  upon  which  the  Commission 
particularly  desires  comment  and 
testimony,  an  invitation  for  written 
comments,  and  instructions  for 
prospective  witnesses  and  other 
interested  persons  who  desire  to  testify 
or  otherwise  participate  in  the 
proceedings. 

The  Commission  is  proposing  to 
modify  the  record-keeping  and  reporting 
requirements  (16  CFR  419.1(e))  of  the 
Trade  Regulation  Rule  for  Games  of 
Chance  in  the  Food  Retailing  and 
Gasoline  Industries.  This  proceeding  has 
been  instituted  upon  receipt  of  two 
petitions  for  modification  of  paragraph 
(e).  The  reasons  for  the  proposed 
amendment  are  the  lack  of  evidentiary 
support  of  the  provision  as  it  is  currently 
in  operation,  and  the  Commission’s 
continuing  concern  with  reducing  the 
cost  burdens  and  inflationary  impact  of 
government  regulation. 


Section  A.  Proposed  Amendment  of 
Trade  Regulation  Rule. 

Notice  is  hereby  given  that  the 
Federal  Trade  Commission,  pursuant  to 
the  Federal  Trade  Commission  Act,  as 
amended,  15  U.S.C.  41,  et  seq.,  the 
provisions  of  Part  I,  Subpart  B  of  the 
Commission’s  procedures  and  rules  of 
practice,  16  CFR  1.7,  et  seq.,  and  Section 
553  of  Subchapter  II,  Chapter  5,  Title  5. 
of  the  United  States  Code 
(Administrative  Procedure),  has 
initiated  a  proceeding  for  the 
amendment  of  the  Trade  Regulation 
Rule  for  Games  of  Chance  in  the  Food 
Retailing  and  Gasoline’Industries.  The 
Commission  has  determined,  pursuant 
to  16  CFR  1.20,  to  follow  the  procedures 
set  forth  in  this  notice  for  this 
proceeding. 

Section  B.  Reasons  for  Amendment  of 
the  Rule 

Section  419.1(e)  of  the  Trade 
Regulation  Rule  for  Games  of  Chance  in 
the  Food  Retailing  and  Gasoline 
Industries  requires  that,  at  the 
conclusion  of  a  game,  certain 
information  be  furnished  to  the 
Commission  and  be  posted  in  each  retail 
outlet  which  participated  in  the  game. 
The  required  information  includes:  a 
complete  list  of  the  names  and 
addresses  of  all  winners;  the  total 
number  of  game  pieces  distributed;  the 
total  number  of  prizes  available;  and  the 
total  number  of  prizes  awarded.  During 
the  course  of  the  hearings  on  the  Rule, 
there  were  three  (3)  comments  which 
addressed  the  area  of  record-keeping 
and  reporting.  None  of  the  comments 
suggested  the  rather  extensive 
requirements  included  in  the  final  form 
of  the  Rule.  However,  at  the  time  of  the 
promulgation  of  the  Rule  in  October, 
1969,  the  Commission  was  of  the  opinion 
that  the  information  required  by  the 
Rule  was  material  to  consumers  who 
participated  in  game  promotions.  The 
Commission  stated: 

Paragraph  (e)  of  the  final  rule  requires 
producers  and  users  of  games  to  post,  at  the 
conclusion  of  a  game,  certain  information  in 
each  retail  outlet  which  used  the  game  and  to 
also  furnish  this  information  to  the 
Commission.  This  paragraph  adopts  the 
suggestion  of  the  game  producers  that  the 
Commission  require  the  maintenance  of 
certain  records  to  be  furnished  to  the 
Commission  upon  its  request.  It  goes  further 
than  the  producers’  suggestion,  however,  in 
requiring  that  the  information  be  posted  in 
each  outlet  using  the  game  and  furnished 
automatically  to  the  Commission  at  the 
conclusion  of  each  game.  Also,  in  addition  to 
that  which  was  suggested  by  the  producers, 
the  rule  requires  that  this  information  consist 
of  a  complete  list  of  the  winners  of  each  prize 
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and  the  total  number  of  prizes  by  category  or 
denomination  which  were  made  available.' 

Also  in  October,  1969,  the  Commission 
released  its  response  to  a  request  by  an 
industry  member  for  a  change  in  Rule 
paragraph  (e)(1)  to  eliminate  the 
necessity  of  posting  the  names  and 
addresses  of  all  prize  winners  in  each 
store  and  to  require  instead  that  only 
the  names  and  addresses  of  winners  of 
prizes  of  five  dollars  ($5.00)  or  more 
need  be  posted.  The  Commission,  in 
denying  the  request,  clarified  its  reason 
for  the  inclusion  of  the  paragraph  in  the 
Rule.  The  Commission  stated: 

*  *  *  the  purpose  of  this  provision  of  the  Rule 
is  to  enable  the  game  participants  to  see  for 
themselves  that  the  prizes  were  awarded  and 
to  whom.* 

This  proceeding  has  been  initiated  in 
response  to  two  petitions  from  industry 
members  for  relief  from  the 
requirements  of  paragraph  (e)(1).®  The 
petitions  request  that  the  Commission 
no  longer  require  the  users  of  games  to 
post  a  complete  list  of  all  winners  in 
every  retail  outlet  that  participates  in  a 
game.  Both  petitions  argue  that  the 
information  is  rarely  utilized  by 
consumers  and,  therefore,  the  additional 
costs  involved  in  compiling  a  complete 
list  of  all  winners  is  unnecessary  and 
inflationary.  Copies  of  both  petitions  are 
available  for  inspection  in  Room  130, 
Public  Reference  Room,  Federal  Trade 
Commission,  Pennsylvania  Avenue  at 
Sixth  Street,  NW.,  Washington,  D.C. 
20580. 

In  light  of  the  issues  raised  in  the 
petitions,  the  Commission  is  persuaded 
at  this  time  to  consider  an  amendment 
to  the  Rule. 

Section  C.  Invitation  To  Comment  on 
Amendment  of  the  Trade  Regulation 
Rule 

All  interested  parties  are  hereby 
notified  that  they  may  submit  to  the 
Federal  Trade  Commission,  Cleveland 
Regional  Office,  Suite  500,  The  Mall 
Building,  118  St.  Clair  Avenue, 
Cleveland,  Ohio  44114,  written  data, 
views,  or  arguments  on  any  issues  of 
fact,  law  or  policy,  which  may  have 
some  bearing  on  the  proposed 
modification  of  16  CFR  419.1(e).  The 
Commission  requests  that  persons 


’  Statement  of  Basis  and  Purpose  of  Trade 
Regulation  Rule  for  Games  of  Chance  in  the  Food 
Retailing  and  Gasoline  Industries,  34  FR  13,309 
(1969). 

*CCH  Trade  Reg.  Rep.  para.  41,121-3. 

*  Petition  for  Modification  of  Paragraph  (e)(1)  of 
the  Trade  Regulation  Rule  for  Games  of  Chance  in 
the  Food  Retailing  and  Gasoline  Industries  (filed  on 
behalf  of  Wallace  Games.  Inc.  and  Silpro,  Inc.,  Nov. 
20, 1978);  Petition  for  an  Interpretive  Guide  or 
Statement  of  Policy  (filed  on  behalf  of  TeleCom 
Productions,  Inc.,  March  28, 1979). 


commenting  on  this  subject  address  the 
following  issues: 

1.  With  what  frequency  do  consumers 
currently  examine  the  winners  lists? 

2.  How  meaningful  is  the  information 
currently  available? 

3.  What  impact  would  the  proposed 
amendment  have  on  consumer  access  to 
the  information  contained  in  the  winners 
lists? 

4.  What  are  the  costs  involved  in 
complying  with  paragraph  (e)  as  it  is 
currently  in  operation?  How  would  these 
costs  be  affected  by  the  proposed 
amendment? 

In  all  comments,  the  Commission 
particularly  welcomes  empirical 
evidence.  Written  comments  will  be 
accepted  until  October  15, 1979.  To 
assure  prompt  consideration  of  all 
comments,  it  should  be  identified  as 
“Games  of  Chance  Amendment 
Comment,”  and,  when  feasible  and  not 
burdensome,  submitted  in  five  (5) 
copies. 

Section  D.  Public  Hearings 

Public  hearings  will  be  held 
commencing  on  November  19, 1979,  at 
9:00  a.m.,  in  Room  332  of  the  Federal 
Trade  Commission  Building, 
Pennsylvania  Avenue  at  Sixth  Street, 
NW.,  Washington,  D.C.  20580.  Persons 
desiring  to  present  their  views  orally  at 
the  hearings  should  so  advise  the 
Presiding  Officer,  Federal  Trade 
Commission,  Washington,  D.C.  20580,  no 
later  than  September  28, 1979. 

Section  E.  Instructions  to  Witnesses 

1.  Advance  notice.  If  you  wish  to 
testify  at  the  hearings,  you  must  notify 
the  Presiding  Officer  of  your  desire  to 
appear  and  file  with  him  your  complete, 
word-for-word  statement  no  later  than 
October  29, 1979.  This  advance  notice  is 
required  so  that  other  interested  persons 
can  determine  the  need  for  examination 
and  have  an  opportunity  to  prepare.  Any 
examination  which  is  permitted  will  be 
conducted  with  regard  to  the  written 
testimony,  which  will  be  entered  into 
the  record  exactly  as  submitted. 
Consequently,  it  will  not  be  necessary 
for  you  to  repeat  this  statement  at  the 
hearing.  You  may  simply  appear  to 
answer  questions  with  regard  to  your 
written  statement  or  you  may  deliver  a 
short  summary  of  the  most  important 
aspects  of  that  statement  within  time 
limits  to  be  set  by  the  Presiding  Officer. 
As  a  general  rule,  such  oral  summaries 
should  not  exceed  ten  (10)  minutes. 

2.  Use  of  exhibits.  Use  of  exhibits 
during  oral  testimony  is  encouraged, 
especially  when  they  are  to  be  used  to 
help  clarify  technical  or  complex 
matters.  If  you  plan  to  offer  documents 
as  exhibits,  file  them  as  soon  as  possible 


during  the  period  for  submission  of 
written  comments  so  they  can  be 
studied  by  other  interested  persons. 

Such  documents  that  may  be 
unavailable  to  you  during  this  period 
must  be  filed  as  soon  as  possible 
thereafter,  and  not  later  than  the 
deadline  for  filing  prepared  statements. 
Mark  each  of  the  documents  with  your 
name,  and  number  them  in  sequence 
[e.g.,  Jones  Exhibit  1).  The  Presiding 
Officer  has  the  power  to  refuse  to  accept 
for  the  public  record  any  hearing 
exhibits  that  are  not  furnished  by  the 
deadline., 

3.  Expert  witnesses.  If  you  are  going  to 
testify  as  an  expert  witness,  you  must 
attach  to  your  statement  a  curriculum 
vita,  biographical  sketch,  resume,  or 
summary  of  your  professional 
background,  and  a  bibliography  of  your 
publications.  It  would  be  helpful  if  you 
would  also  include  documentation  for 
the  opinions  and  conclusions  you 
express  by  footnotes  to  your  statements 
or  in  separate  exhibits.  If  your  testimony 
is  based  upon,  or  chiefly  concerned 
with,  one  or  two  majof  scientific  works, 
copies  should  be  furnished.  The 
remaining  citations  to  other  works  can 
be  accomplished  by  using  footnotes  in 
your  statement  referring  to  those  works. 

4.  Results  of  surveys  and  other 
research  studies.  If  in  your  testimony 
you  will  present  the  results  of  a  survey 
or  other  research  study,  as  distinguished 
from  simple  references  to  previously 
published  studies  conducted  by  others, 
you  must  also  present  as  an  exhibit  or 
exhibits  in  compliance  with  paragraph  2, 
above,  the  following: 

(a)  A  complete  report  of  the  survey  or 
other  research  study  and  the 
information  and  documents  listed  in  (b) 
through  (e)  if  they  are  not  included  in 
that  report. 

(b)  A  description  of  the  sampling 
procedures  and  selection  process 
including  the  number  of  persons 
contacted,  the  number  of  interviews 
completed,  and  the  number  of  persons 
who  refused  to  participate  in  the  survey. 

(c)  Copies  of  all  completed 
questionnaires  or  interview  reports  used 
in  conducting  the  survey  or  study  if 
respondents  were  permitted  to  answer 
questions  in  words  of  their  choice  rather 
than  to  select  an  answer  from  one  or 
more  answers  printed  on  the 
questionnaire  or  suggested  by  the 
interviewer. 

(d)  A  description  of  the  methodology 
used  in  conducting  the  survey  or  other 
research  study  including  the  selection  of 
and  instructions  to  interviewers, 
introductory  remarks  by  interviewers  to 
respondents  and  a  sample  questibimaire 
or  other  data  collection  ins^ment. 
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(e)  A  description  of  the  statistical 
procedures  used  to  analyze  the  data  and 
all  data  tables  which  underlie  the  results 
reported. 

Other  interested  persons  may  wish  to 
examine  the  questionnaires,  data 
collection  forms  and  any  other 
underlying  data  not  offered  as  exhibits 
and  w’hich  serve  as  a  basis  for  your 
testimony.  This  information  along  with 
punch  cards  or  computer-tapes  which 
were  used  to  conduct  analyses  should 
be  made  available  (with  appropriate 
explanatory  data)  upon  request  of  the 
Presiding  Officer.  The  Presiding  Officer 
will  then  be  in  a  position  to  permit  their 
use  by  other  interested  persons  or  their 
counsel. 

5.  Identification,  number  of  copies, 
and  inspection.  To  assure  prompt 
consideration,  all  materials  filed  by 
prospective  witnesses  pursuant  to  the 
instructions  contained  in  paragraphs  1- 
4,  above,  should  be  identified  as 
“Games  of  Chance  Statement”  (“and 
Exhibits,”  if  appropriate),  and  submitted 
in  five  copies  when  feasible  and  not 
burdensome. 

Copies  of  all  materials  filed  by 
witnesses  will  be  made  available  for  . 
examination  in  Room  130,  Public 
Reference  Room,  Federal  Trade 
Commission,  Pennsylvania  Avenue  and 
Sixth  Street,  NW.,  Washington,  D.C. 

6.  Reason  for  requirements.  The 
foregoing  requirements  are  necessary  to 
permit  us  to  schedule  the  time  for  your 
appearances  and  that  of  other  witnesses 
in  an  orderly  manner.  Other  interested 
parties  must  have  your  expected 
testimony  and  supporting  documents 
available  for  study  before  the  hearing  so 
they  can  decide  whether  to  examine  or 
cross-examine  you  or  file  rebuttals.  If 
you  do  not  comply  with  all  of  the 
requirements,  the  Presiding  Officer  has 
the  power  to  refuse  to  let  you  testify. 

7.  General  procedures.  These  hearings 
will  be  informal  and  courtroom  rules  of 
evidence  will  not  apply.  You  will  not  be 
placed  under  oath  unless  the  Presiding 
Officer  so  requires.  You  are  also  not 
required  to  respond  to  any  question 
outside  the  area  of  your  written 
statement,  although,  if  such  questions 
are  permitted,  you  may  respond  if  you 
feel  you  are  prepared  and  have 
something  to  contribute.  The  Presiding 
Officer  will  assure  that  all  questioning  is 
conducted  in  a  fair  and  reasonable 
manner  and  will  allocate  time  according 
to  the  number  of  parties  participating, 
the  legitimate  needs  of  each  group  for 
full  and  true  disclosure,  and  the  number 
and  nature  of  the  factual  issues 
discussed.  The  Presiding  Officer  further 
has  the  right  to  limit  the  number  of 
witnesses  to  be  heard  if  the  orderly 
conduct  of  the  hearing  so  requires. 


The  deadlines  established  by  this 
notice  will  not  be  extended  and  hearing 
dates  will  not  be  postponed  unless 
hardship  to  participants  can  be 
demonstrated. 

Section  F.  Notification  of  Interest 

Interested  persons  who  wish  to  avail 
themselves  of  the  opportunity  to 
question  witnesses  must,  by  September 
28, 1979,  notify  the  Presiding  Officer  of 
their  position  with  respect  to  the 
proposed  rule  and  each  individual 
provision  thereof.  This  notification  must 
be  in  sufficient  detail  to  enable  the 
Presiding  Officer  to  identify  groups  with 
the  same  or  similar  interests  respecting 
the  proposed  rule  and  the  Presiding 
Officer  may  require  the  submission  of 
additional  information  from  any 
applicant  whose  notification  is 
inadequate.  Failure  to  file  an  adequate 
notification  in  sufficient  detail  may  ’ 
result  in  the  applicant  not  being 
considered  for  purposes  of  direct  and 
cross-examination.  * 

Before  the  hearings  commence,  the 
Presiding  Officer  will  identify  groups 
with  the  same  or  similar  interests  in  the 
proceeding.  Such  groups  will  be  required 
to  select  a  single  representative  for  the 
purpose  of  conducting  direct  or  cross- 
examination  and,  if  unable  to  make  this 
selection,  the  Presiding  Officer  may 
select  a  representative  of  each  such 
group.  The  Presiding  Officer  will  notify 
all  interested  persons  of  the  identity  of 
the  group  representatives  at  the  earliest 
practicable  time. 

Section  G.  Post-Hearing  Procedures 

Interested  persons  will  be  afforded  30 
days  after  the  close  of  the  hearings  to 
file  rebuttal  submissions.  Rebuttal 
presentations  shall  be  permitted  only  if 
the  Presiding  Officer  determines  that  the 
presentation  of  rebuttal  submissions  is 
required  for  a  full  and  true  disclosure 
with  respect  to  any  disputed  issue  of 
fact  that  is  material  and  necessary  to 
resolve.  Rebuttal  submissions  must  be 
based  only  upon  identified,  properly 
cited  matters  already  in  the  record.  The 
Presiding  Officer  will  reject  all 
submissions  which  are  essentially 
additional  written  comment  in  contrast 
to  rebuttal.  The  30-day  rebuttal  period  is 
intended  to  include  the  time  consumed 
in  securing  a  complete  transcript. 

Section  H.  Rulemaking  Record 

In  view  of  the  substantial  rulemaking 
records  that  have  been  established  in 
prior  trade  regulation  rulemaking 
proceedings  (and  the  consequent 
difficulty  in  reviewing  such  records),  the 
Commission  urges  all  interested  persons 
to  consider  the  relevance  of  any 
material  before  placing  it  on  the 


rulemaking  record.  While  the 
Conunission  encourages  comments  on 
its  proposed  rule,  the  submission  of 
material  that  is  not  generally  probative 
of  the  issues  posed  by  the  proposed  rule 
merely  overburdens  Uie  rulemaking 
record  and  decreases  its  usefulness, 
both  to  those  reviewing  the  record  and 
to  interested  persons  using  it  during  the 
course  of  the  proceeding.  The 
Commission’s  rulemaking  staff  has 
received  similar  instructions.  Material 
that  the  staff  has  obtained  during  the 
course  of  its  investigation  prior  to  the 
initiation  of  the  rulemaking  proceeding 
that  is  not  placed  in  the  rulemaking 
record  will  be  made  available  to  the 
public,  to  the  extent  that  it  is  considered 
to  be  nonexempt  from  disclosure  under 
the  Freedom  of  Information  Act,  5  U.S.C. 
Section  552. 

Section  I.  Compensation  for 
Representation  in  Rulemaking 
Proceedings 

Pursuant  to  Section  18(h)  of  the  FTC 
Act,  funds  may  be  available  for 
reimbursement  of  public  participation 
costs  incurred  in  this  proceeding  to 
those  who  satisfy  the  requirements  of 
Section  1.17  of  the  Commission’s  Rules. 
For  further  information,  contact  Bonnie 
Naradzay,  Special  Assistant  for  Public 
Participation,  Office  of  the  General 
Counsel,  Federal  Trade  Commission, 
Sixth  Street  and  Pennsylvania  Avenue, 
NW..  Washington,  D.C.  20580,  202-523- 
3520. 

Accordingly,  the  Commission  has 
proposed  to  amend  16  C.F.R.  419  by 
revising  §  419.1(e)  to  read  as  follows: 

§419.1  The  Rule 
***** 

(e)  Fail  to  post  clearly  and 
conspicuously  at  the  conclusion  of  each 
game  in  each  individual  retail  outlet 
which  used  the  game: 

(1)  The  names  and  addresses  of  all 
persons  who  redeemed  a  prize  in  the 
individual  participating  retail  outlet,  and 
the  amount  or  value  of  each  prize: 

(2)  The  total  number  of  game  pieces 
distributed  in  all  participating  retail 
outlets; 

(3)  The  total  number  of  prizes  in  each 
category  or  denomination  which  were 
made  available  in  all  participating  retail 
outlets; 

(4)  The  total  number  of  prizes  in  each 
category  or  denomination  which  were 
awarded  in  all  participating  retail 
outlets. 

The  information  required  by 
subparagraphs  (2),  (3),  and  (4)  of  this 
paragraph  (e),  as  well  as  a  complete  list 
of  the  names  and  addresses  of  all 
winners  of  a  game,  is  required  to  be 
retained  in  the  records  of  the  game 
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promoter  for  a  period  of  not  less  than 
three  (3)  years.  Upon  reasonable 
request,  such  information  shall  be  made 
immediately  available  to  the 
Commission  and  its  staff  for  inspection. 

Issued:  July  24. 1979. 

By  direction  of  the  Commission. 

Loretta  lohnson. 

Acting  Secretary, 

(FR  Doc.  79-27580  Filed  9-4-79;  8:45  am] 

BILUNG  CODE  67S0-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

[36  CFR  Part  1213] 

Procedures  for  the  Identification  and 
Protection  of  Archeological, 
Architectural,  Historic,  and  Scientific 
Properties 

agency:  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior. 

action:  Proposed  rule:  Extension  of 
Comment  Period. 

summary:  This  notice  extends  the 
comment  period  for  36  CFR  1213  which 
was  published  as  a  proposed  rule  in  the 
Federal  Register  on  August  2, 1979, 
pages  45417-45420.  The  Heritage 
Conservation  and  Recreation  Service 
will  receive  and  accept  comments  on 
this  proposed  rule  until  October  4, 1979. 
date:  The  period  for  comment  is  hereby 
extended  to  October  4, 1979. 

ADDRESS:  Comments  should  be 
submitted  to  the  Secretary,  Department 
of  the  Interior,  18th  and  C  Streets  NW., 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  David  Hales, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  202-343-4678. 

Dated:  August  28, 1979. 

Paul  Pritchard, 

Acting  Director,  Heritage  Conservation  and 
Recreation  Service. 

(FR  Doc.  79-27559  Filed  9-4-79;  8;45  am] 

BILLING  CODE  4310-03-M 


VETERANS  ADMINISTRATION 
[38  CFR  Part  3] 

Veterans  Benefits;  Child 
agency:  Veterans  Administration. 
ACTION:  Proposed  regulation 
amendment. 


SUMMARY:  The  Veterans  Administration 
is  proposing  to  amend  its  regulation 
defining  the  term  "child"  for  payment  of 
Veterans  Adminstration  benefits.  The 
need  for  this  action  results  from  a 
determination  that  certain  persons 
attending  school  may  be  considered  to 
be  veterans’  children  for  benefit 
payment  purposes  even  if  they  were 
adopted  by  veterans  on  or  after  the 
attainment  of  age  18  or,  in  the  case  of 
stepchildren,  by  becoming  members  of 
veterans’  households  on  or  after  the 
attainment  of  age  18.  The  major  effect  of 
this  change  is  to  permit  payment  of 
Veterans  Administration  educational 
assistance  to  certain  persons  over  age 
18  who  were  adopted  by  veterans  on  or 
after  age  18,  or  who  became  members  of 
veterans’  households  on  or  after  age  18 
as  stepchildren,  and  to  permit  payment 
of  additional  disability  compensation, 
pension  or  dependency  and  indemnity 
compensation  by  reason  of  such 
dependent  "children”. 

DATES:  Comments  must  be  received  on 
or  before  October  5, 1979.  It  is  proposed 
to  give  this  change  unlimited  retroactive 
effect. 

addresses:  Send  written  comments  to: 
Administrator  of  Veterans’  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C. 20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
October  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  H.  Spindle  (202-389-3005) 
SUPPLEMENTAL  INFORMATION:  For 

Veterans  Administration  benefit 
purposes  the  term  “child”  is  defined  in 
38  U.S.C.  101(4)  to  include  a  veteran’s 
adopted  child  or  a  veteran’s  stepchild 
who  is  a  member  of  the  veteran’s 
household  or  was  a  member  at  the  time 
of  the  veteran’s  death.  The  regulation 
implementing  38  U.S.C.  101(4),  §  3.57, 
imposes  the  further  requirement  that  an 
adopted  child  must  have  been  under  age 
18  at  the  time  of  adoption  by  the 
veteran,  and  that  a  stepchild  must  have 
been  under  age  18  at  the  time  the  child 
became  a  member  of  the  veteran’s 
household. 

The  Veterans  Administration  has 
determined  that  the  statutory  definition 
of  the  term  “child”  renders  the  under¬ 
age  18  requirement  invalid  in  school 
attendance  situations.  Consequently,  we 
are  proposing  to  amend  §  3.57  to  permit 
a  person  age  18  or  over  (but  not  over  age 
23)  to  be  recognized  as  a  “child”  of  the 
veteran  without  regard  to  the  child’s  age 
at  the  time  of  adoption  or,  in  the  case  of 
a  stepchild,  at  the  time  the  child  became 
a  member  of  the  veteran’s  household. 


The  Veterans  Administration  does  not 
consider  this  to  be  a  signiHcant  proposal 
since  only  a  small  segment  of  the 
veteran  population  is  affected  and  no 
compliance  burdens  or  costs  are 
imposed. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans’  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  conunents  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  9  a.m.  and  4:30  p.m.  Monday 
through  Friday  (except  holidays)  until 
October  15, 1979.  Any  person  visiting 
Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  ^e  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved:  August  27, 1979. 

By  direction  of  the  Administraton 
Rufus  H.  Wilson, 

Deputy  Administrator. 

Section  3.57  is  revised  to  read  as 
follows: 

§  3.57  Child. 

(a)  General.  (1)  Except  as  provided  in 
paragraph  (a)(2)  of  this  section,  the  term 
“child”  of  the  veteran  means  an 
unmarried  person: 

(1)  Who  is  a  legitimate  child,  a  child 
legally  adopted  before  the  age  of  18 
years,  a  stepchild  who  acquired  that 
status  before  the  age  of  18  years  and 
who  is  a  member  of  the  veteran’s 
household  or  was  a  member  of  the 
veteran’s  household  at  the  time  of  the 
veteran’s  death,  or  an  illegitimate  child; 
and 

(ii)  Who  is  under  the  age  of  18  years; 
or 

(iii)  Who,  before  eaching  the  age  of  18 
years,  became  permanently  incapable  of 
self-support;  or 

(iv)  Who,  after  reaching  the  age  of  18 
years  and  until  completion  of  education 
or  training  (but  not  after  reaching  the 
age  of  23  years)  is  pursuing  a  course  of 
instruction  at  an  approved  educational 
institution. 

(2)  For  the  purposes  of  determining 
entitlement  to  benefits  based  on  a 
child’s  school  attendance,  the  term 
“child”  of  the  veteran  also  includes  the 
following  unmarried  persons: 


51830 


Federal  Register  /  Vol.  44.  No.  173  /  "Wednesday,  September  5,  1979  /  Proposed  Rules 


(i)  A  person  who  was  adopted  by  the 
veteran  between  the  ages  of  18  and  23 
years. 

(ii)  A  person  who  became  a  stepchild 
of  the  veteran  between  the  ages  of  18 
and  23  years  and  who  is  a  member  of 
the  veteran’s  household  or  was  a 
member  of  the  veteran’s  household  at 
the  time  of  the  veteran’s  death. 

(b)  Stepchild.  The  term  means  a 
legitimate  or  an  illegitimate  child  of  the 
veteran’s  spouse.  A  child  of  a  surviving 
spouse  whose  marriage  to  the* veteran  is 
deemed  valid  under  the  provisions  of 

§  3.52,  and  who  otherwise  meets  the 
requirements  of  this  section  is  included. 

(c)  Adopted  child.  The  term  means  a 
child  adopted  pursuant  to  a  final  decree 
of  adoption,  a  child  adopted  pursuant  to 
an  unrescinded  interlocutory  decree  of 
adoption  while  remaining  in  the  custody 
of  the  adopting  parent  (or  parents] 
during  the  interlocutory  period,  and  a 
child  who  has  been  placed  for  adoption 
under  an  agreement  entered  into  by  the 
adopting  parent  (or  parents)  with  any 
agency  authorized  under  law  to  so  act, 
unless  and  until  such  agreement  is 
terminated,  while  the  child  remains  in 
the  custody  of  the  adoping  parent  (or 
parents)  during  the  period  of  placement 
for  adoption  under  such  agreement.  The 
term  includes,  as  of  the  date  of  death  of 
a  veteran,  such  a  child  who: 

(1)  Was  living  in  the  veteran’s 
household  at  the  time  of  the  veteran’s 
death,  and 

(2)  Was  adopted  by  the  veteran’s 
spouse  under  a  decree  issued  within  2 
years  after  August  25, 1959,  or  the 
veteran’s  death  whichever  is  later,  and 

(3)  Was  not  receiving  from  an 
individual  other  than  the  veteran  or  the 
veteran’s  spouse,  or  from  a  welfare 
organization  which  furnishes  services  or 
assistance  for  children,  recurring 
contributions  of  sufficient  size  to 
constitute  the  major  portion  of  the 
child’s  support.  (38  U.S.C.  101(4).) 

|FR  Doc.  7»-27S46  Filed  9-4-79:  8:45  am) 

BILUNC  CODE  B32(M)1-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  1312-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida; 
Proposed  Plan  Revision-Correction 

agency:  U.S.  Environmental  Protection 

Agency,  Region  IV. 

action:  Correction  in  proposed  rule. 

SUMMARY:  In  document  FRL  1260-4, 
appearing  at  pp.  38578-38580  of  the 


Federal  Register  of  July  2, 1979,  an 
erroneous  impression  is  given  of  the  SOa 
emission  limit  which  applies  to  large 
fuel  burning  sources  located  north  of 
Hecksher  Drive  in  Duval  County;  for 
such  sources,  the  proposed  emission 
rate  is  2.5#/lO®Btu,  as  set  forth  in  the 
proposal  notice  of  August  15, 1975  (40 
FR  34408).  In  the  portion  of  FRL  1260-4 
dealing  with  “Duval  County  Sources” 
(page  38579),  the  first  sentence  of  the 
third  paragraph  should  read:  “All  other 
fossil  fuel  fired  steam  generators  in 
Duval  County  with  more  than  250 
million  Btu/hour  heat  input  are  to  meet 
an  emission  limit  of  no  more  than  1.65 
lbs.  SOa/lO®  Btu,  except  those  located 
north  of  Hecksher  Drive;  for  the  latter 
sources,  the  applicable  emission  limit  is 
2.5  lbs.  SO,/ 10®  Btu." 

This  correction  raises  no  issue  that 
has  not  been  opened  to  public  comment 
in  the  proposal  notice  of  August  15. 1975, 
or  in  the  public  hearings  held  in  Florida 
on  the  several  revisions  in  SO,  emission 
limits  for  fuel  burning  sources. 
Accordingly,  it  is  not  felt  necessary  to 
reopen  the  comment  period  for  the 
proposal  of  July  2, 19/9. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Mitchell,  EPA  Region  IV  Air 
Programs  Branch,  345  Courtland  Street, 
NE,  Atlanta,  Georgia  30308,  404/881- 
3286  (FTS  257-3286). 

(Sec.  110(a).  Clean  Air  Act  (42  U.S.C. 
7410(a)).) 

Dated;  August  27, 1979. 

John  C.  White, 

Regional  Administrator. 

(FR  Doc.  79-27585  Filed  9-4-79: 6:45  am) 

BILLING  CODE  6S60-01-M 

[40  CFR  Part  65] 

(FRL  1312-7] 

Proposed  Delayed  Compliance  Order 
for  General  Electric  Co.,  Erie, 
Pennsylvania,  Withdrawal  of  Proposed 
Rulemaking 

agency:  Environmental  Protection 
Agency, 

action:  Withdrawal  of  proposed 
rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  withdraw  a  prior  Federal  Register 
notice  proposing  a  Delayed  Compliance 
Order  for  the  General  Electric 
Company’s  Erie,  Pennsylvania  plant. 
This  action  is  being  taken  because  the 
final  compliance  date  specified  in  the 
proposal  has  passed. 
date:  This  withdrawal  is  immediately 
effective. 

FOR  FURTHER  INFORMATION  CONTACr. 

Benjamin  Kalkstein,  Attorney-Advisor, 


U.S.  Environmental  Protection  Agency, 
3EN31,  6th  and  Walnut  Streets. 
Philadelphia,  Pennsylvania.  19106.  215/ 
597-3439. 

SUPPLEMENTARY  INFORMATION:  A 

Federal  Register  notice  published  at  44 
FR.  38603  (July  2, 1979)  solicited  public 
comments  and  offered  the  opportunity  to 
request  a  public  hearing  on  a  Proposed 
Delayed  Compliance  Order  to  be  issued 
by  EP^  to  General  Electric’s  Erie. 
Pennsylvania  plant.  Final  compliance 
with  the  proposed  Order  would  have 
been  required  on  or  before  July  1, 1979. 
Because  the  date  for  final  compliance 
has  passed,  EPA  is  withdrawing  the 
proposal. 

In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Federal 
Register  at  44  FR  38603  (July  2. 1979) 
entitled  “Proposed  Delayed  Compliance 
Order  for  General  Electric  Co.,  Erie,  Pa." 
is  hereby  withdrawn. 

Dated;  August  9. 1979. 

Jack  J.  Schramm, 

Regional  Administrator,  Region  III. 

(FR  Doc.  79-27575  Filed  9-4-79: 8:45  am) 

BILLING  CODE  6S60-01-M 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Ch.  XJ 

[Ex  Parte  No.  366] 

Legal  Assistance  Referral  Service 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Association  of  Interstate 
Commerce  Commission  Practitioners 
(AICCP)  and  the  Motor  Carrier  Lawyers’ 
Association  (MCLA)  have  asked  the 
Commission  to  develop  regulations  to 
facilitate  the  operation  of  a  legal 
assistance  program  for  indigent  or 
partially  indigent  participants  in 
Commission  proceedings. 

DATES:  Comments  are  due  on  or  before 
October  5, 1979. 

ADDRESS:  Send  comments  to: 

Secretary,  Interstate  Commerce  Commission. 
Washington,  DC  20423. 

All  written  submissions  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  same 
address. 

Petitioners’  Representatives: 

Frank  Montecalvo,  President  Association  of 
Interstate  Commerce  Commissiop 
Practitioners,  1112  ICC  Building. 
Washington,  DC  20423. 

John  L.  Alfano,  Esq.,  550  Mamaroneck 
Avenue.  Harrison,  NY  10528. 
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J.  Raymond  Clark,  Esq.,  Suite  1150,  600  New 
Hampshire  Avenue,  NW,  Washington,  DC 
20037. 

Charles  Ephraim.  Esq.,  President,  Motor 
Carrier  Lawyers’  Association,  Suite  600, 

1250  Connecticut  Avenue,  NW, 

Washington,  DC  20036. 

Charles  A.  Webb,  Esq.,  Vorys,  Sater, 

Seymour,  and  Pease,  1800  M  Street,  NW, 
Suite  800 — South,  Washington.  DC  20036. 
Joseph  G.  Dail,  Jr.,  Esq.,  6810  Fleetwood  Road, 
McLean,  VA  22101. 

Marshall  Kragen,  Esq.,  1721  DeSales  Street, 
NW,  Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Shaw,  Jr,  (202)  275-7292  or  Lee 
Alexander  (202)  275-7989. 
SUPPLEMENTARY  INFORMATION:  The 
Association  of  Interstate  Commerce 
Commission  Practitioners  (AICCPJ  and 
the  Motor  Carrier  Lawyers’  Association 
(MCLA)  propose  that  this  program  be 
supervised  by  a  separate  “Committee  on 
Interstate  Commerce  Representation’’ 
(CICR).  The  Committee  will  consist  of 
five  members,  two  appointed  by  AICCP, 
two  appointed  by  MCLA,  and  a 
Chairman  appointed  by  the  other  four 
members.  CICR  will  develop  detailed 
procedures  for  day-to-day  operation  of 
the  program.  A  panel  of  participating 
representatives  will  be  established.  The 
panelists  will  volunteer  to  provide 
professional  services  without  charge  or 
at  reduced  fees  to  parties  with  limited 
financial  resources.  Specific  eligibility 
standards  will  be  established  by  CICR. 
Any  fees  charged  will  be  determined  by 
panelists  and  clients  on  a  case-by-case 
basis.  If  a  fee  is  paid,  a  nominal  portion 
will  be  remitted  to  CICR  for 
reimbursement  of  expenses. 

To  assist  CICR  in  implementing  this 
program,  petitioners  request  that  the 
Commission  promulgate  rules  and 
regulations  providing  for: 

(1)  The  appointment  of  a  Commission 
employee  to  serve  as  a  liaison  to  CICR; 

(2)  Administrative  and  clerical 
support  for  the  daily  functioning  of 
CICR: 

(3)  Petitions  for  waiver  or  reduction  of 
filing  fees  on  an  individual  basis  by 
parties  of  limited  financial  resources: 

(4)  Availability  of  the  Commission’s 
"second  copy’’  of  transcript: 

(5)  Reduction  in  the  number  of  copies 
of  pleadings  to  be  filed  by  eligible 
clients:  and 

(6)  Cooperation  by  Commission 
personnel  in  CICR’s  evaluation  process. 

We  agree  with  the  objectives  and 
procedures  described  in  petitioners’ 
innovative  and  worthwhile  proposal. 
The  rules  proposed  here  will  entail  a 
minor  modification  of  the  usual 
administrative  processes.  For  example, 
in  addition  to  submitting  the  normal 
application  forms,  a  client  of  the  Legal 
Assistance  Referral  Service  will  submit 


a  certification  form  to  be  developed  by 
CICR.  This  form  will  merely  show  that 
the  applicant  meets  CICR  eligibility 
standards.  These  standards  for 
admission  to  the  referrel  program  will 
be  submitted  to  the  Commission  for 
approval.  The  certification  form  will 
indicate  to  our  Fee  Branch  that  no  filing 
fee  is  necessary.  The  Commission  will 
also  require  that  only  two  copies  of  any 
pleading  be  filed  by  eligible  clients.  A 
copy  of  any  transcripts  will  also  be 
made  available.  The  Commission  is 
prepared  to  assist  and  support  CICR  to  - 
the  extent  necessary  to  assure  the 
success  of  the  referral  service.  We 
anticipate  a  one  year  trial  period  to 
evaluate  the  program  and  make 
necessary  changes. 

Persons  interested  in  commenting  on 
the  proposed  regulations  are  invited  to 
file  written  statements  with  the 
Commission.  No  oral  hearing  is 
contemplated  at  this  time.  We  request 
that  comments  address  the  following 
issues:  When  requests  for  assistance  are 
received  by  Commission  personnel,  to 
whom  should  they  by  directed?  What 
are  the  functions  of  the  proposed 
Commission  liaison  to  CICR?  What  level 
of  administrative  and  clerical  support 
will  CICR  require?  What  are  CICR’s 
eligibility  standards?  (As  part  of  this 
question,  parties  should  address  the 
types  of  cases  to  be  covered  by  the 
program  and  who  should  qualify  for 
assistance.  Parties  are  also  asked  to 
address  the  relationship  between  the 
provision  authorizing  waiver  of  filing 
fees  and  the  Commission’s  duty  to 
ensure  financial  fitness.  125  M.C.C.  at 
334-37.)  What  type  of  records  will  the 
Commission  be  required  to  keep? 

Accordingly,  it  is  proposed  that  the 
following  rules  be  adopted  at  49  CFR 
Part - . 

PART - .  SPECIAL 

REGULATIONS  GOVERNING 
COMMISION  PARTICIPATION  IN  THE 
LEGAL  ASSISTANCE  REFERREL 
SERVICE 

§ - .1.  Scope. 

These  special  rules  govern  the 
participation  in  Commission 
proceedings  by  eligible  clients  of  the 
Committee  on  Interstate  Commerce 
Representation  (CICR). 

§ - .2.  Definition. 

(a)  C/C/Z.The  Committee  on  Interstate 
Commerce  Representation  will  consist 
of  five  members,  two  appointed  by  the 
Motor  Carrier  Lawyers’  Association, 
two  appointed  by  the  Association  of 
Interstate  Commerce  Commission 
Practitioners,  and  a  fifth  member  to 
serve  as  Chairman  to  be  appointed  by 
the  other  four  members. 


(b)  Certification  Form.  CICR  will 
develop  a  certification  form  to  document 
the  fact  that  a  participant  in 
Commission  proceedings  meets  CICR 
eligibility  requirements. 

§ - .3.  Function  of  CICR. 

CICR  will  supervise  the  Legal 
Assistance  Referral  Service,  including 
the  determination  of  eligibility 
standards.  These  standards  will  be 
subject  to  Commission  approval. 

§ - .4.  Special  Procedures. 

(a)  Submission  by  any  participant  in 
Commission  proceedings  of  a  proper 
CICR  certification  form  will  trigger 
Commission  assistance  as  provided  in 
this  Part. 

(b)  Upon  submission  of  the  proper 
certification  as  set  forth  in  (a),  the 
Commission  will  make  the  following 
adjustments  in  procedures. 

I.  Filing  fees  will  be  waived. 

II.  Participants  will  be  provided  copies  of 
pertinent  transcripts  at  no  charge. 

III.  Only  two  copies  of  any  pleading  or 
evidentiary  presentation  will  be  required. 

§ - .5.  Commission  Assistance. 

The  Commission,  through  the  Office  of 
the  Secretary,  will  provide  CICR 
assistance  as  follows: 

(a)  Liaison.  The  Commission  will 
appoint  an  employee  to  serve  as  liaison 
to  CICR. 

(b)  Support.  The  Commission  will 
provide  some  administrative  and 
clerical  support  to  CICR. 

(c)  Referral.  Any  person  requesting 
free  representation  or  assistance  from 
the  Commission  will  be  referred  to 
CICR. 

(d)  Coorporation.  The  Commission 
will  cooperate  in  CICR's  evaluation 
process  and  will  assist  CICR  to  provide 
representation  for  small  businesses  and 
individuals  with  limited  resources. 

§ - .6.  Duration. 

Commission  assistance  to  the  Legal 
Assistance  Referral  Service  program 
will  be  provided  for  one  year.  At  the  end 
of  this  time,  we  will  evaluate  the 
program  and  make  any  changes  in  the 
rules  to  assure  the  success  of  this 
program. 

Dated:  August  27, 1979. 

By  the  Commission,  Chairman  O’  Neal, 

Vice  Chairman  Stafford,  Commissioners 
Gresham,  Clapp,  Christian,  Trantum,  and 
Gaskins.  Commissioner  Gaskins  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-27566  Filed  9-1-79:  8:45  am) 

BILLING  CODE  7035-01— M 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Estimate  with  Respect  to  1979  White 
or  Irish  Potato  Production 

agency:  Foreign  Agricultural  Service, 
USDA. 

action:  Estimate  with  respect  to  1979 
white  or  Irish  potato  production. 

Headnote  2  of  Subpart  A  of  Part  8  of 
Schedule  1  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  provides  that,  if 
for  any  calendar  vear  the  production  in 
the  United  States  of  white  or  Irish 
potatoes,  including  seed  potatoes, 
according  to  the  estimate  of  the 
Department  of  Agriculture  made  as  of 
September  1,  is  less  than  21  billion 
pounds,  an  additional  quantity  of 
potatoes  equal  to  the  amount  by  which 
such  estimated  production  is  less  than 
21  billion  pounds  shall  be  added  to  the 
45  million  pounds  for  which  duty  at  37.5 
cents  per  100  pounds  is  provided  by 
TSUS  item  137.25  for  the  12-month 
period  beginning  September  15. 

The  estimate  of  the  Department  of 
Agriculture,  made  as  of  September  1, 
1979,  is  that  for  the  calendar  year  1979 
the  production  in  the  United  States  of 
white  or  Irish  potatoes,  including  seed 
potatoes,  will  exceed  21  billion  pounds. 

★  ★***★* 

Issued  at  Washington,  D.C.,  on  this  1st  day 
of  September  1979. 

Thomas  R.  Hughes, 

Administrator. 

|FR  Doc.  79-27568  Filed  9-4-79;  6:45  am| 

BILLING  CODE  3410-10-M 


CIVIL  AERONAUTICS  BOARD 

(  Order  79-8-166;  Docket  36486] 

Dallas/Ft.  Worth-Honolulu/Hilo 
Subpart  Proceeding 

agency:  Civil  Aeronautics  Board. 


action:  Notice  of  Order  79-8-166. 

summary:  The  Board  is  instituting  the 
Dallas/Ft.  Worth-Honolulu/Hilo 
Subpart  Q  Proceeding,  Docket  36486, 
and  is  proposing  to  grant  Dallas/Ft. 
Worth-Honolulu/Hilo  authority  to 
Western  Air  Lines  and  Ozark  Air  Lines. 
The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  October  4, 1979,  a 
statement  of  objections,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

addresses:  Objections  or  Additional 
Data  should  be  hied  in  Docket  36486, 
Docket  Section.  Civil  Aeronautics 
Board,  Washington.  D.C..  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kaylor,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  Washington,  D.C 
20428  (202) 673-5380. 

SUMMARY  INFORMATION:  Objections 
should  be  served  upon  all  persons  listed 
in  the  service  lists  of  Dockets  35472  and 
35471. 

The  complete  text  of  Order  78-8-166 
is  available  from  our  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-8-166  to  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.,  20428. 

By  the  Civil  Aeronautics  Board:  August  29, 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

IFR  Doc.  79-27552  Filed  9-4-79. 845  amj 

BILLING  CODE  6320-01-M 


[Order  79-8-160] 

Northern  Tier  Authority  Awards  to 
Alaska  Airlines,  et  al. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Final  Order  and  Order 
to  Show  Cause  79-8-160. 

SUMMARY:  The  Board  is  making  final  the 
tentative  findings  in  Order  79-3-60, 
served  March  13, 1979,  and  awarding  the 
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following  Northern  Tier  authority  to  the 

respective  carrier  applicants: 

Alaska  Airlines — New  segments:  (1)  Seattle- 
Portland-Spokane-Missoula-Creat  Falls- 
Billings-Minneapolis-Baltimore- 
Washington  (National  and  Dulles  Airports); 
(2)  Anchorage-Minneapolis-Baltimore- 
Washington  (National  and  Dulles  Airports). 
The  authority  is  subject  to  the  maintenance 
of  certain  minimum  service  levels  at  small 
communities  on  its  system. 

USAir  (formerly  Allegheny  Airlines) — New 
segments:  (1)  Salt  Lake  City-Denver;  (2) 

Salt  Lake  City-Spokane;  (3)  Spokane- 
Chicago  (O’Hare,  Midway,  and  Rockford 
Airports);  (4)  Minneapolis-Milwaukee;  (5) 
Minneapolis-Philadelphia/New  York  (La 
Guardia  and  Kennedy  Airports)/Newark/ 
Baltimore/Washington  (National  and 
Dulles  Airports);  (6)  Minneapolis-Spokane- 
Portland-Seattle. 

American  Airlines — New  segments:  (1) 
Seattle-Portland-Minneapolis-Baltimore- 
Washington  (National  and  Dulles  Airports); 

(2)  Minneapolis-New  York  (La  Guardia  and 
Kennedy  Airports)/Newark/Philadelphia; 

(3)  Denver-Salt  Lake  City. 

Braniff  Airways — New  segments:  (1) 

Minneapolis-New  York  (La  Guardia  and 
Kennedy  Airports)-Newark:  (2) 
Minneapolis-Philadelphia/Baltimore/ 
Washington  (National  and  Dulles  Airports); 
(3)  Minneapolis-Anchorage/Seattle/ 
Portland/Spokane. 

Continental  Air  Lines — New  segments:  (1) 
Billings-Denver/Portland/Salt  Lake  City/ 
Seattle;  (2)  Spokane-Chicago  (O'Hare, 
Midway,  and  Rockford  Airports)/ 
Minneapolis/Portland/Seattle/Salt  Lake 
City;  (3)  Washington  (National  and  Dulles 
Airportsj-Milwaukee/Minneapolis/ 
Portland/Seattle:  (4)  Denver-Great  Falls/ 
Salt  Lake  City;  (5)  Minneapolis-New  York 
(La  Guardia  and  Kennedy  Airports)/ 
Newark/Philadelphia/Portland/Seattle;  (6) 
Great  Falls-Minneapolis/Portland/Seattle/ 
Salt  Lake  City;  (7)  Milwaukee- 
Minneapolis/Portland/Seattle. 

Delta  Air  Lines — New  segment:  Salt  Lake 
City-Denver. 

Eastern  Air  Lines — New  segments:  (1) 
Minneapolis-Portland-Seattle;  (2) 
Minneapolis-New  York  (La  Guardia  and 
Kennedy  Airports)-Newark:  (3) 
Minneapolis-Philadelphia;  (4)  Minneapolis- 
Baltimore-Washington  (National  and 
Dulles  Airports);  (5)  Milwaukee-Portland- 
Seattle;  (6)  Milwaukee-Baltimore- 
Washington  (National  and  Dulles  Airports). 

Frontier  Airlines — New  segments:  (1)  Denver- 
Idaho  Falls-Pocatello;  (2)  Seattle-Portland- 
Spokane-Missoula-Bozeman-Great  Falls- 
Billings.  Add  the  intermediate  point 
Helena. 

Hughes  Airwest — Add  new  segments:  (1) 
Portland-Seattle-Spokane-Minneapolis- 
Milwaukee;  (2)  Idaho  Falls-Denver;  (3) 
Pocatello-Denver.  Condition  5  is  amended 
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to  eliminate  the  stop  restriction  in  the 
Portland-Spokane  market. 

National  Airlines — New  segment;  Spokane- 
Seattle/Portland. 

Republic  Airlines  (formerly  North  Central 
Airlines} — New  segments:  (1)  Anchorage- 
Seattle-Spokane-Portland-Missoula-Great 
Falls-Helena-Billings-Minneapolis- 
Milwaukee-Baltimore-Washington 
(National  and  Dulles  Airports):  (2)  Denver- 
Salt  Lake  City-Billings-Bozeman-Great 
Falls-Missoula-Spokane;  (3)  Minneapolis- 
New  York  (La  Guardia  and  Kennedy 
Airports)/Newark/Philadelphia;  (4) 
Denver-Idaho  Falls/Pocatello:  (5)  Spokane- 
Chicago  (O’Hare.  Midway,  and  Rockford 
Airports):  (6)  Helena-Denver/Chicago 
(O’Hare,  Midway,  and  Rockford  Airports)/ 
Omaha/Rapid  City/Minot/Salt  Lake  City/ 
Las  Vegas/Phoenix/Ticson/ Albuquerque/ 
Santa  Fe/'Topeka/Kansas  City/St.  Louis/ 
Memphis/Little  Rock/Dallas/El  Paso.  The 
authority  is  conditioned  to  preclude  single¬ 
plane  service  between  Anchorage  and 
Portland  and  Seattle,  and  between  Denver 
and  Spokane. 

Northwest  Airlines — New  segment:  Spokane- 
Missoula-Helena-Great  Falls-Bozeman- 
Billings-Salt  Lake  City-Denver. 

Ozark  Air  Lines — New  segments:  (1) 
Minneapolis-Philadelphia:  (2)  Spokane- 
Missoula-Great  Falls-Bozeman-Billings-Salt 
Lake  City-Denven  (3)  Anchorage-Seattle- 
Portland-Spokane-Great  Falls-Billings- 
Minneapolis-Milwaukee-Baltimore- 
Washington  (National  and  Dulles  Airports); 
(4)  Portland-Seattle-Spokane-Missoula- 
Great  Falls-Billings-Minneapolis;  (5) 
Spokane-Chicago  (O’Hare,  Midway,  and 
Rockford  Airports):  (6)  Denver-Helena:  (7) 
Denver-Idaho  Falls/Pocatello:  (8)  Billings- 
Helena:  (9)  Minneapolis-New  York  (La 
Guardia  and  Kennedy  Airports)-Newark. 
The  authority  is  conditioned  to  preclude 
single-plane  service  between  Anchorage 
and  Portland  and  Seattle,  and  between 
Denver  and  Spokane. 

Trans  World  Airlines — New  segment: 
Minneapolis-New  York  (La  Guardia  and 
Kennedy  Airports)-Newark. 

United  Air  Lines — New  segments:  (1) 
Minneapolis-Pbrtland/Seattle:  (2)  Spokane- 
Chicago-Rockford  (O’Hare,  Midway,  and 
Rockford  Airports). 

Western  Air  Lines — New  segments:  (1)  Salt 
Lake  City-Billings/Spokane;  (2) 
Minneapolis-Baltimore-Washington 
(National  and  Dulles  Airports);  (3) 
Anchorage-Minneapolis-Milwaukee- 
Baltimore-Washington  (National  and 
Dulles  Airports);  (4)  Seattle-Portland- 
Spokane-Great  Falls-Billings-Minneapolis- 
Milwaukee-Baltimore/Washington 
(National  and  Dulles  Airports);  (5) 
Minneapolis-New  York  (La  Guardia  and 
Kennedy  Airports)/NeWark/Philadelphia: 
(6)  Billings-Helena. 

Wien  Air  Alaska — New  segments:  (1) 
Portland-Seattle-Spokane-Missoula-Great 
Falls-Billings-Minneapolis-Milwaukee- 
Baltimore-Washington  (National  and 
Dulles  Airports);  (2)  Anchorage- 
Minneapolis-Milwaukee-Baltimore- 
Washington  (National  and  Dulles  Airports). 

In  addition,  the  Board  is  proposing  to 
award  unrestricted  authority  to 


Continental  Air  Lines  between  Boise,  on 
the  one  hand,  and  Portland,  Seattle,  and 
Spokane,  on  the  other;  to  Western  Air 
Lines  between  Boise  and  Seattle;  and  to 
any  other  fit,  willing  and  able  carrier,  in 
any  of  the  markets  at  issue. 

The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  Hndings  and 
conclusions  shall  file,  by  October  5, 

1979,  a  statement  of  objections,  together 
with  a  summary  of  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below. 

Additional  Data:  All  further 
applicants  are  directed  to  file 
applications,  motions  to  consolidate, 
illustrative  service  proposals, 
environmental  evaluations,  and 
estimates  of  fuel  to  be  consumed  in  the 
first  year  no  later  than  September  20, 
1979. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order,  or  additional  data  as 
described  above,  should  be  filed  in 
Docket  36477,  which  we  have  entitled 
th  e  Boise-Portland/ Seattle /Spokane 
Show-Cause  Proceeding.  They  should  be 
addressed  to  the  Dockets  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Alaska  Airlines: 
USAir  (formerly  Allegheny  Airlines): 
American  Airlines:  Braniff  Airways: 
Continental  Air  Lines;  Delta  Air  Lines; 
Eastern  Air  Lines;  Frontier  Airlines: 
Highes  Airwest;  National  Airlines, 
Republic  Airlines  (formerly  North 
Central  Airlines):  Northwest  Airlines: 
Ozark  Air  Lines;  Trans  World  Airlines; 
United  Air  Lines;  Western  Air  Lines; 
Wien  Air  Alaska;  City  of  Great  Falls; 
Alaska  Transportation  Commission; 
Champion  International  Corporation; 
Seattle  Parties:  Spokane  Parties:  State  of 
Minnesota:  Minneapolis-Saint  Paul 
Metropolitan  Airports  Commission; 
Missoula  Area  Chamber  of  Commerce; 
City  of  Missoula:  Missoula  County: 
Chamber  of  Commerce  of  Bozeman, 
Montana;  State  of  Maryland;  Control 
Data  Corporation:  the  Great  Falls  Area 
Chamber  of  Commerce:  the  City  of 
Boston;  and  the  City  of  Boise. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5354. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  79-8-160  is 
available  from  the  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 


Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  79-8-160  to  that 
address. 

By  the  Civil  Aeronautics  Board:  August  28, 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  79-27553  Filed  9-4-79;  8:45  amj 

BILLING  CODE  6320-01-M 


Transatlantic  Cargo  Service  Case; 
Notice  of  Hearing 

[Docket  30789] 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  October  3, 1979,  at  9:30  a.m., 
(local  time),  in  Hearing  Room  1003  A, 
Universal  Building  North,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.,  before  the  undesigned 
Administrative  Law  Judge. 

For  information  concerning  the  issues 
involved  and  other  details  in  this 
proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  May  4, 1979,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  August  30. 

1979. 

Frank  M.  Whiting, 

Administrative  Law  Judge. 

(FR  Doc.  79-27551  Filed  9-4-79;  8;45  am) 

BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Maryland  Advisory  Committee; 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  in  Civil  Rights, 
that  a  planning  meeting  of  the  Maryland 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  6:30  p.m. 
and  will  end  at  10:00  p.m.,  on  October  3, 
1979,  at  The  George  Howard  Building, 
3450  Courthouse  Drive,  Ellicott  City, 
Maryland  21043. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairpersin,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street,  N.W.,  Room  510,  Washington, 
D.C.  20037. 

The  purpose  of  this  meeting  is  for  a 
discussion  of  civil  rights  issues  with 
representatives  of  the  Howard  County 
Human  Rights  Commission  and  a  review 
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of  the  draft  report  on  police  handling  of 
complaints  of  abuse  in  Baltimore. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  30. 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[KR  Doc.  79-27494  Filed  9-4-79:  8:45  am] 

BILLING  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  on  the 
Black  Population  for  the  1980  Census; 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended,  5  U.S.C., 
app.  (1976),  notice  is  hereby  given  that 
the  Census  Advisory  Committee  on  the 
Black  Population  for  the  1980  Census 
will  convene  on  October  2, 1979,  at  9:15 
a.m.  The  Committee  will  meet  in  Room' 
2424,  Federal  Building  3,  at  the  Bureau  of 
the  Census  in  Suitland,  Maryland. 

The  Census  Advisory  Committee  on 
the  Black  Population  for  the  1980  Census 
is  composed  of  21  members  appointed 
by  the  Secretary  of  Commerce.  It  was 
established  in  October  1974  to  advise 
the  Director,  Bureau  of  the  Census,  on 
such  1980  census  planning  elements  as 
improving  the  accuracy  of  the 
population  count,  recommending  subject 
content  and  tabulatins  of  special  use  to 
the  black  population,  and  expanding  the 
dissemination  of  census  results  among 
present  and  potential  users  of  census 
data  in  the  black  population. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:30  p.m.,  is:  (1) 
Introductory  remarks  by  the  Director  of 
the  Census  Bureau,  (2)  current  status  of 
1980  census  plans,  (3)  neighborhood 
statistics,  (4)  State  data  center 
programs,  (5)  Community  Services 
Program  update,  (6)  Affirmative  Action 
Program  report,  (7)  promotional  plans 
for  the  1980  census,  (8)  Committee 
discussion,  and  (9)  Committee 
recommendations  and  plans  for  the  next 
meeting. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  wishing  further  information 
concerning  these  meetings  or  who  wish 
to  submit  written  statements  may 
contact  the  Committee  Control  Officer, 
Larry  Lucas,  Decennial  Census  Division, 


Bureau  of  the  Census,  Room  2747, 
Federal  Building  3.  Suitland,  Maryland. 
(Mailing  address:  Washington.  D.C. 
20233).  Telephone  (301)  763-2050. 

Dated:  August  30. 1979. 

Vincent  P.  Barabba, 

Director,  Bureau  of  the  Census. 

(FR  Doc.  79-27569  Filed  9-4-79:  8:45  am| 

BILLING  CODE  3510-07-M 


Industry  and  Trade  Administration 

(Transmittal  No.  263;  Order  No.  47-1,  Arndt. 
4] 

Bureau  of  International  Economic 
Policy  and  Research;  Statement  of 
Organization,  Function  and  Delegation 
of  Authority 

ITA  Organization  and  Function  Order 
47-1  of  December  4. 1977,  as  amended 
(43  FR  12056,  43  FR  29344,  44  FR  31689, 
and  44  FR  39571)  is  hereby  further 
amended  as  follows  to  reflect  the 
reorganization  of  the  Office  of 
International  Economic  Research, 

1.  In  Section  5.  Office  of  International 
Economic  Reseorch  is  revised  to  read: 

.01  The  Office  of  the  Director 
includes  the  Director,  who  shall  conduct 
the  Department’s  program  of 
quantitative  research  and  analysis  of 
trade  and  international  economic  policy 
issues:  conduct  research  on  the  U.S. 
international  economic  and  competitive 
positions  and  on  their  domestic 
economic  impact;  produce  trade  and 
internationareconomic  forecasts  and 
simulations:  provide  Secretarial  officials 
with  economic  background  and  policy 
recommendations  based  on  analyses 
and  simulations:  publish  interpretative 
data  and  analyses;  undertake  a  program 
of  research  to  improve  the  accuracy  of 
international  economic  methodologies: 
and  service  requests  for  trade  and 
international  economic  information.  The 
immediate  office  of  the  Director  includes 
the  International  Statistics  Staff  which 
shall  plan,  develop,  and  implement  a 
system  of  international  economic 
statistics  for  advanced  warning  of 
international  economic  developments; 
ensure  that  international  statistics  used 
within  the  Office  are  of  adequate 
quality;  serve  as  consultants  within  the 
Office  on  the  use  of  international 
statistics:  advise  on  correct  statistical 
procedures  for  international  data;  and 
publish  the  quarterly  International 
Economic  Indicators.  The  Director  shall 
direct  the  following  Divisions: 

.02  The  International  Economics 
Division  shall  analyze  international 
economic  factors  affecting  U.S.  trade 
and  investment  interests  abroad; 
undertake  special  studies  of  foreign 


economic  behavior  and  inter¬ 
relationships;  utilize  econometric 
models  concerned  with  forecasting  and 
simulating  the  international  economy; 
prepare  analyses  and  recommendations 
based  on  simulations  of  the 
international  economy:  and  alert  policy 
officials  to  significant  international 
economic  developments. 

.03  The  Trade  Performance  Division 
shall  analyze  the  U.S.  trade  share 
position;  evaluate  changes  in  U.S.  trade 
performance  compared  to  competitor 
nation  performance:  and  prepare  reports 
and  policy*recommendations  based  on 
assessment  of  the  factors  affecting  the 
U.S.  position.  The  Division  shall  perform 
its  functions  through  the  following 
subordinate  units: 

a.  The  Comparative  Analysis  Branch 
shall  undertake  a  program  of  research 
and  analysis  into  the  U.S.  market  share 
position;  analyze  world  trade  flows  and 
competitor  nation  exports;  analyze  and 
evaluate  exchange  rate  changes,  price 
changes  and  other  factors  affecting  the 
comparative  U.S.  trade  position; 
produce  reports  on  global  trade  patterns 
and  market  shares;  and  maintain  large- 
scale  matrices  of  competitor  nation 
trade  behavior. 

b.  The  Trade  Statistics  Branch  shall 
maintain  data  on  U.S.  trade,  produce 
compilations  of  trade  data  for 
comparative  trade  analyses:  maintain 
automated  data  bases  of  trade  statistics; 
publish  a  series  of  reports  on  U.S.  trade 
statistics;  and  maintain  trade  data 
reference  facilities. 

.04  The  Trade  Research  Division 
shall  conduct  policy-oriented  research 
and  analyses  of  U.S.  foreign  trade  and 
shall  be  responsible  for  the  forecasting 
of  U.S.  trade.  The  Division  shall  perform 
its  functions  through  the  following 
subordinate  elements: 

a.  The  Quantitative  Research  Branch 
shall  conduct  quantitative  research  into 
the  short-  and  long-term  factors 
affecting  U.S.  trade:  develop  and  utilize 
a  variety  of  econometric  models  for 
forecasting  and  simulating  U.S.  trade, 
including  specific  product  and 
geographic  groups:  prepare  forecasts 
and  simulations  of  short-  and  long-term 
U.S.  trade,  including  specialized 
forecasts  and  policy  simulations  for 
other  parts  of  the  Department:  utilize 
quantitative  techniques  to  estimate  the 
effect  of  policy  or  economic  variables  on 
trade:  and  prepare  policy  analyses/ 
recommendations  based  on  the  above. 

b.  The  Analytic  Studies  Branch  shall 
analyze  trends  and  current 
developments  in  U.S.  trade:  conduct 
special  studies  on  specific  developments 
in  U.S.  trade:  analyze  historical  trade 
data  for  changes  in  patterns,  including 
specific  regions  or  products:  develop  a 
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system  of  monitoring  current  U.S.  trade 
developments  to  alert  policy  officials; 
produce  reports  interpreting  U.S.  trade 
trends  and  developments:  and  maintain 
timely  data  packages  and  presentations 
for  policy  officials. 

.05  The  Structural  Research  Division 
shall  conduct  research  into  the 
fundamental  structural  factors  affecting 
the  international  competitiveness  of  U.S. 
industry,  tb  include  the  influence  on 
structure  and  trade  competitiveness  of 
technology,  investment,  and 
productivity:  conduct  research  into  the 
impact  of  changes  in  world  trade  and 
trade  policies  on  the  domestic  economy, 
including  employment,  income,  and 
welfare  effects;  undertake  a  program  of 
long  term  forecasting  of  the  structural 
effects  of  trade  and  of  U.S. 
competitiveness;  conduct  research  into 
the  effects  of  the  U.S.  competitiveness  of 
major  international  developments,  such 
as  the  emergence  of  newly-industralized 
economies;  conduct  research  into  the 
effect  of  global  industrial  and  positive 
adjustment  policies;  and  undertake 
special  studies  in  these  areas  to 
evaluate  specific  U.S.  policy 
alternatives. 

Effective  date:  July  30, 1979. 

Frank  A.  Weil, 

Assistant  Secretary  for  Industry  and  Trade. 

Abraham  Katz, 

Deputy  /issistant  Secretary  for  International 
Economic  Policy  and  Research. 

|FR  Doc.  79-27540  Filed  9-4-79;  8;45  am) 

BILLING  CODE  3S10-25-M 


Maritime  Administration 
[Docket  No.  S-646] 

Notice  of  Application 

Notice  is  hereby  given  that  Cove 
Ships  Inc.,  Wall  Street  Plaza,  Suite  No. 
1630,  New  York,  New  York  10005,  has 
filed  an  application  dated  August  17, 
1979,  with  the  Maritime  Subsidy  Board 
(the  Board)  pursuant  to  Title  VI  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(the  Act),  for  an  operating-differential 
subsidy  contract,  to  expire  December  31, 
1979,  unless  extended,  to  operate  the  SS 
COVE  SAILOR,  34,865  deadweight  tons, 
in  the  carriage  of  bulk  raw  and 
processed  agricultural  commodities  in 
the  foreign  commerce  of  the  United 
States  (U.S.)  from  ports  in  the  U.S.  to 
ports  in  the  Union  of  Soviet  Socialist 
Republics  (U.S.S.R.),  or  other 
permissible  ports  of  discharge.  Dry  and 
liquid  bulk  cargoes  may  be  carried  from 
the  U.S.S.R.  and  other  foreign  ports 
inbound  to  U.S.  ports  during  voyages 
subsidized  for  carriage  of  export  bulk 
raw  and  processed  agricultural 


commodities  to  the  U.S.S.R.,  or  other 
permissible  ports  of  discharge. 

Full  details  concerning  the  U.S.- 
U.S.S.R  export  bulk  raw  and  processed 
agricultural  commodities  subsidy 
program,  including  terms,  conditions 
and  restrictions  upon  both  the 
subsidized  operators  and  vessels, 
appear  in  Title  46  of  the  Code  of  Federal 
Regulations,  Part  294. 

For  the  purposes  of  section  605(c)  of 
the  Act,  it  should  be  assumed  that 
should  the  Board  grant  the  requested 
approval,  the  vessel  named  above  will 
engage  in  the  described  trade,  on  a  full¬ 
time  basis,  during  the  indicated  time 
period.  Under  such  approval,  each 
voyage  must  be  approved  for  subsidy 
assistance  prior  to  its  commencement, 
and  the  Board  will  act  on  such 
request(s)  as  an  administrative  matter 
for  which  there  is  no  requirement  for 
further  section  605(c)  notice(s). 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  by  the  Board 
that  tbe  service  now  provided  by  vessels 
of  U.S.  registry  for  the  carriage  of 
cargoes  previously  specified  is 
inadequate,  must  on  or  before 
September  28, 1979,  notify  the  Board’s 
Secretary,  in  writing,  of  his  interest  and 
of  his  position,  and  file  a  petition  for 
leave  to  intervene  in  accordance  with 
the  Board’s  Rules  of  Practice  and 
Procedure  (46  CFR  201).  Each  such 
statement  of  interest  and  petition  to 
intervene  shall  state  whether  a  hearing 
is  requested  under  section  605(c)  of  the 
Act,  and,  with  as  much  specificity  as 
possible,  the  facts  that  the  intervenor 
would  undertake  to  prove  at  such 
hearing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  application, 
the  purpose  of  such  hearing  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  application  herein  described,  with 
respect  to  the  vessel  to  be  operated  in 
an  essential  service  and  serviced  by 
citizens  of  the  U.S.,  would  be  in  addition 
to  the  existing  service  or  services,  and  if 
so,  whether  the  service  already  provided 
by  vessels  of  U.S.  registry  is  inadequate, 
and  (2)  whether  in  the  accomplishment 
of  the  purposes  and  policy  of  the  Act 
additional  vessels  should  be  operated 
thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board 
determines  that  petitions  for  leave  to 
intervene  filed  within  the  specified  time 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  actions  as  may  be  deemed 
appropriate. 


(Catalog  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidy  (ODS)). 

Dated:  August  28, 1979. 

Robert ).  Patton,  )r.. 

Acting  Secretary. 

(FR  Doc.  79-27541  Filed  9-4-79;  8;45  am) 

BILLING  CODE  3510-15-M 


National  Oceanic  and  Atmospheric 
Administration 

Office  of  Coastal  Zone  Management; 
Receipt  of  Petition  for  Amendment  of 
Rule 

Notice  is  given  that,  on  August  6, 1979, 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  received  a 
petition  for  the  amendment  of  a  rule,  as 
authorized  by  5  U.S.C.  533(e),  from  the 
Coastal  Zone  Management  Interaction 
Committee  (COZMIC).  Petitioner 
COZMIC  described  itself  as  a  national 
organization  of  electric  utilities  and  the 
Edison  Electric  Institute.  COZMIC 
requests  that  NOAA  amend  certain 
regulations  pertinent  to  the 
implementation  of  Section  307(c)(3)(A) 
of  the  Coastal  Zone  Management  Act  of 
1972,  as  amended  (16  U.S.C.  1451, 
1456(c)(3)(A)). 

The  cited  section  of  the  Act  requires 
that  any  activity  which  requires  a 
Federal  license  or  permit  and  which 
affects  land  or  water  uses  in  the  coastal 
zone  of  a  State  must  be  conducted  in  a 
manner  consistent  with  the  State’s 
approved  coastal  zone  management 
program  (if  there  is  an  approved 
program).  The  pertinent  regulations 
declare  this  consistency  requirement  to 
apply  to  any  such  activity  for  which  an 
initial  application  for  a  Federal  license 
or  permit  is  made  and.  under  certain 
circumstances,  to  any  such  activity  for 
which  a  renewal  application  is  made. 
With  regard  to  a  renewal  application, 
COZMIC  seeks  to  restrict  the 
application  of  the  consistency 
requirement  to  a  renewal  only  if  the 
“affected  State  demonstrates  that 
changes  in  the  construction  or  operation 
of  this  facility  or  activity  will  cause  new 
land  or  water  use  coastal  zone  effects 
substantially  different  than  those 
originally  authorized"  (emphasis 
supplied).  The  regulations  appear  in  15 
CFR  930,  930.50,  930.22.  930.50-930.52  (44 
Fed.  Reg.  123,  June  25. 1979,  pgs.  37150, 
et  seq.) 

Pursuant  to  §  14.03  of  NOAA  Directive 
21-24,  effective  June  1. 1979.  the 
COZMIC  petition  has  been  referred  to 
the  Assistant  Administrator  for  Coastal 
Zone  Management  for  consideration. 
Pursuant  to  Section  14.06  of  the 
Directive,  the  Assistant  Administrator 
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must  notify  COZMIC  of  this  decision  to 
proceed  or  not  to  proceed  with  the 
amendment  requested  by  COZMIC 
within  120  days  of  his  receipt  of  the 
petition. 

Questions  with  regard  to  this  notice 
may  be  asked  of  Mr.  Harry  Feehan, 
Office  of  General  Counsel,  NO  A  A,  2001 
Wisconsin  Avenue,  NW.,  Washington, 
D.C.  20235  (202-254-7512). 

August  28, 1979. 

M.  P.  Snidero, 

Acting  Assistdtit  Administrator  for 
Administration. 

(FR  Doc.  79-27469  Filed  9-4-79;  8:45  am) 

BILLING  CODE  3510-08-M 


Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name,  Dr.  Jennifer  Buckwald, 

Department  of  Physiology. 

b.  Address,  University  of  Califomia-Los 
Angeles,  760  Westwood  Plaza,  Los  Angeles, 
California  90024. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals:  Northern 
elephant  seals  [Mirounga  angustirostris),  60. 

4.  Type  of  Take:  To  mark  with  bleach  to  be 
able  to  identify  and  record  individuals  in 
order  to  study  the  vocalizations  of  Northern 
elephant  seals. 

5.  Location  of  Activity:  San  Nicholas 
Island,  California. 

6.  Period  of  Activity:  One  Year. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Ser/ice,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  October  5, 1979.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 


Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  90731. 
Dated:  August  30, 1979. 

R.  B.  Brumsted, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  7ii-27SSi  Filed  9-4-79: 8:45  am] 

BILLING  CODE  3510-22-M 


Permit  Modification  Request 

Notice  is  hereby  given  that  Dr. 

Kenneth  S.  Norris,  University  of 
California  at  Santa  Cruz,  has  requested 
a  modification  to  Permit  No.  269,  which 
was  issued  to  him  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  on  June  19, 1979. 

Dr.  Norris  is  requesting  that  three  (3) 
spotted  porpoises  [Stenella  attenuata) 
be  authorized  in  lieu  of  three  (3)  of  the 
fifteen  (15)  spinner  dolphins  [Stenella 
longirostris)  which  are  authorized  under 
Permit  No.  269  to  be  captured  and  radio 
tagged.  The  procedures  and  techniques 
for  the  capture  and  tagging  would  be  the 
same  as  described  in  the  original  permit 
application. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  request  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  October  5, 1979. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular  request 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documentation  pertaining  to  the 
above  modification  request  is  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service,  3300 


Whitehaven  Street,  NW.,  Washington.  D.C.; 
and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  90731. 

Dated:  August  30, 1979. 

R.  B.  Brumsted, 

Acting  Director,  Office  of  Marine  Mammals/ 
Endangered  Species,  National  Marine 
Fisheries  Service, 

(FR  Doc.  79-27584  Filed  9-4-79;  8:45  am) 

BILLING  CODE  3S10-22-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force  ' 

Coat-Fired  Heating  Plant:  Intent  to 
Prepare  an  Environmental  Impact 
Statement  and  Scoping  Meeting; 
Environmental  Impact  Analysis 
Process 

The  U.S.  Air  Force  will  be  preparing 
an  environmental  impact  statement  on  a 
new. central  heating  plant  for 
Malmstrom  Air  Force  Base,  Great  Falls, 
Montana.  This  plant  will  be  a  coal-fired, 
high-temperature  water  facility 
replacing  numerous  existing  individual 
natural  gas-fired  building  heating  units. 
The  statement  will  consider  other  fuel 
alternatives  and  no-action  alternative. 

One  public  scoping  meeting  will  be 
held  to  identify  what  are  and  what  are 
not  significant  issues.  Additionally  an 
overview  or  preliminary  findings  of  an 
air  quality  study  will  be  presented.  The 
meeting  will  be  at  7:00  p.m.  on  20 
September  1979  at  the  Commission 
Chambers,  Room  200,  Civic  Center, 
Great  Falls,  Montana  59401. 

Interested  parties  that  cannot  attend 
the  meeting  are  encouraged  to  submit 
comments  and  recommendations  in 
writing. 

For  information  concerning  the 
proposed  action  and  the  environmental 
impact  statement,  contact  Mr.  Phillip  E. 
Lammi,  Chief,  Environmental  Planning 
Division,  U.S.  Air  Force  Regional  Civil 
Engineer/Western  Region,  630  Sansome 
Street:  Room  1316,  San  Francisco, 
California,  94111,  (Telephone  415-556- 
6439). 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  79-27360  Filed  9-4-79, 8:45  am] 

BILLING  CODE  3910-01-M 


Operation  of  the  PAVE  PAWS  Radar 
System  at  Beale  Air  Force  Base, 
California;  Public  Hearing 

An  informal  public  hearing  will  be 
held  for  the  purpose  of  soliciting 
comments  from  the  public  on  the  Draft 
Environmental  Impact  Statement  (EIS) 
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on  Operation  of  the  PAVE  PAWS  Radar 
System  at  Beale  Air  Force  Base, 
California.  The  hearing  is  scheduled  to 
be  conducted  on  September  20, 1979  at 
7:30  p.m.  at  Yuba  County  Veterans 
Memorial  Community  Center, 

Marysville,  California. 

The  Draft  EIS  was  filed  with  the 
Environmental  Protection  Agency  on 
July  27, 1979.  The  statement  considers 
the  impacts  of  operating  PAVE  PAWS,  a 
new  surveillance  radar  to  be  used  to 
detect,  track  and  provide  early  warning 
of  sea-launched  ballistic  missiles.  A 
secondary  purpose  of  the  radar  is  to 
assist  the  USAF  Spacetrack  System  by 
tracking  objects  that  are  orbiting  the 
Earth. 

The  following  procedures  will  apply 
during  the  hearing.  Individual  speakers 
will  be  limited  to  five  minutes,  with  ten 
minutes  allotted  for  a  group  spokesman. 
The  time  limit  may  be  waived  at  the 
discretion  of  the  presiding  officer.  There 
will  be  no  relinquishing  of  time  by  one 
speaker  to  another.  Written  statements, 
in  additon  to  or  in  lieu  of  oral 
presentations,  will  be  accepted.  Submit 
written  communications  as  directed  at 
the  public  hearing,  or  to  the  Deputy  for 
Environment  and  Safety,  Office  of  the 
Secretary  of  the  Air  Force  (SAF/MIQ), 
Washington,  D.C.  20330.  Written 
statements  must  be  received  not  later 
than  October  2, 1979  in  order  to  be 
included  in  the  hearing  record.  For 
further  information  contact  Lt.  Col.  Paul 
E.  Radder,  Jr.,  Deputy  Commander  100th 
Combat  Support  Group,  Beale  AFB,  CA 
95903,  Phone:  (916)  634-2311. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  79-27359  Filed  9-4-79;  8:45  am] 

BILLING  CODE  3910-01-M 


Supersonic  Flight  Operations, 
Valentine  Military  Operations  Area, 
Holloman  AFB,  N.  Mex.,  Extension  of 
Review  Period;  Draft  Environmental 
Impact  Statement 

On  August  3, 1979  the  Environmental 
Protection  Agency  announced  in  the 
Federal  Register  that  the  Air  Force  had 
filed  a  Draft  Environmental  Impact 
Statement  (EIS)  on  Supersonic  Flight 
Operations,  Valentine  Military 
Operations  Area  (MOA).  The  proposed 
flights  are  in  support  of  aircraft  training 
operations  at  Holloman  Air  Force  Base 
(AFB),  New  Mexico.  The  Federal 
Register  notice  stated  that  the  45-day 
review  period  for  the  Draft  EIS  was 
calculated  from  August  3,  and  would 
end  on  September  17, 1979. 

In  response  to  local  request  the  Air 
Force  hereby  extends  the  review  period 
until  October  6, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Capt.  Bill  Gauntt,  Headquarters, 

Tactical  Air  Command  (HQ  TAC/ 

DEEV),  Langley  AFB,  VA  23665.  Phone: 
804-764-4430. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  79-27542  Filed  9-4-79,  8:45  am] 

BILLING  CODE  3910-01-M 

USAF  Scientific  Advisory  Board; 
Meeting 

August  28, 1979. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Attack  of  Mobile 
Forces  (Night/ Adverse  Weather)  will 
meet  on  September  24  and  25, 1979  in 
the  Pentagon.  The  meetings  will  start  at 
9:00  a.m.  and  adjourn  at  5:00  p.m.  each 
day. 

The  Committee  will  review  the  Air 
Force  operational  concepts  to  achieve 
this  mission.  The  meetings  will  be 
closed  to  the  public  in  accordance  with 
section  522b(c),  Title  5,  United  States 
Code,  specifically  subparagraph  (2). 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202) 697-4648. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  79-27543  Filed  9-4-79;  8;45  am] 

BILLING  CODE  3910-01-M 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Docket  No.  79-CERT-82] 

American  Cyanamid  Co.,  Application 
for  Certification  of  the  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

Take  notice  that  on  August  10, 1979, 
American  Cyanamid  Company 
(American),  Berdan  Avenue,  Wayne, 
New  jersey  07470,  filed  an  application 
for  certification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  at  its 
Pensacola  Plant,  Pensacola,  Florida, 
pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16, 1979)  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Economic  Regulatory  Administration 
(ERA)  and  open  to  public  inspection  at 
the  ERA,  Docket  Room  4126-A,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
from  8:30  a.m.-4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

In  its  application,  American  states 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  up  to  3,000 
Mcf  per  day  and  the  eligible  seller  is 
Conecuh-Monroe  Counties  Gas  District, 
P.O,  Box  210,  Evergreen,  Alabama  36401. 
This  natural  gas  will  displace  the  use  of 
approximately  20,000  gallons  of  No.  6 
fuel  oil  (2.5%  sulfur)  per  day  and  will  be 
transported  by  United  Gas  Pipe  Line 


Company,  700  Milam,  P.O.  Box  1478, 
Houston,  Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  4126-A,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
Attention:  Mr.  Finn  K.  Neilsen,  on  or 
before  September  17, 1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person’s 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
American  and  any  persons  filing 
comments,  and  published  in  the  Federal 
Register. 

Issued  in  Washington,  D.C.,  on  August  28, 
1979. 

Doris  ).  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

[FR  Doc.  79-27468  Filed  9-4-79;  8;45  am] 

BILLING  CODE  64S0-01-M 

Enserch  Exploration,  Inc.;  Corrections 
to  Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Correction  to  Notice  of  Action 
taken  and  opportunity  for  comment  on 
Consent  Order. 

SUMMARY:  This  corrects  the  document 
that  appeared  in  the  Federal  Register  on 
August  17, 1979  on  page  44  FR  48432. 

The  following  corrections  should  be 
made: 

1.  Page  3,  paragraph  no.  1,  line  1 

Delete — “improperly” 

Substitute — "allegedly” 

2.  Page  4,  “11.  DISPOSITION  OF 
REFUNDED  OVERCHARGES”,  second 
sentence. 

Delete — “The  first  payment  is  due  90 
days  after  the  effective  day  of  the 
Consent  Order  and  each  90  days 
thereafter  until  the  total  refund  has  been 
completed.” 

Substitute — “The  first  payment  is  due 
90  days  after  the  Office  of  Hearings  and 
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Appeals  adopts  the  Office  of 
Enforcement’s  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  and  each  90  days  thereafter 
until  the  total  refund  has  been 
completed." 

Issued  in  Dallas,  Texas  on  the  27th  day  of 
August  1979. 

Wayne  I.  Tucker, 

District  Manager  of  Enforcement,  Southwest 
District  Office,  Economic  Regulatory 
A  dministration. 

(FR  Doc.  7S-27484  Filed  9-4-79:  8:45  am) 

BILLING  CODE  64S0-01-M 


Energy  Information  Administration 

American  Statistical  Association  Ad 
Hoc  Committee  on  Energy  Statistics; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92^63,  86  Stat.  770),  notice  is  hereby 
given  that  the  American  Statistical 
Association’s  Ad  Hoc  Committee  on 
Energy  Statistics  will  meet  with 
representatives  of  the  Energy 
Information  Administration  (EIA)  on 
Friday,  September  21, 1979,  in  Room 
GE-045  of  the  James  Forrestal  Building 
located  at  1000  Independence  Avenue. 
S.W.,  Washington,  D.C.,  from  9:00  a.m. 
to  approximately  4:00  p.m. 

The  purpose  of  the  meeting  is  to 
enable  the  EIA  to  utilize  the  American 
Statistical  Association’s  Ad  Hoc 
Committee  on  Energy  Statistics  to 
obtain  advice  on  EIA  programs  and  to 
benefit  from  the  Ad  Hoc  Committee’s 
expertise  concerning  other  energy 
statistical  matters. 

The  tentative  agenda  is  as  follows: 

A.  Opening  remarks. 

B.  Progress  reports  on  topics  discussed  at  the 

May  4. 1979,  meeting,  including: 

1.  Use  of  proprietary  modes  and  model 
components 

2.  Consistency  and  comparability  of 
different  data  bases  used  in  models 

»  3.  Evaluating  short-term  forecasts 

4.  Oil  and  Gas  Information  System  (OGIS) 
validation 

5.  Status  of  work  on  seasonal  adjustment  of 
EIA  data 

6.  Energy  Emergency  Management 
Information  System 

C.  Major  topics: 

1.  EIA  disclosure  policies 

2.  New  initiatives  to  collect  and  analyze 
data  on  secondary  stocks 

3.  EIA  policies  and  procedures  for 
imputation  of  missing  data,  with  special 
reference  to  domestic  production  and 
imports  of  crude  petroleum 

4.  Procedures  for  determining  normal  stock 
ranges  and  minimum  acceptable  levels  of 
petroleum  stocks 

0.  Planning  for  future  meetings  with  EIA.  and 
other  Committee  activities. 


The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  a  written 
statement  with  EIA  for  forwarding  to  the 
committee,  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  inform  Mr.  Bruce 

D.  Dwyer,  Acting  Director,  Office  of 
Planning  and  Evaluation,  EIA,  (202)  633- 
8696,  or  Dr.  Fred  Leone,  Executive 
Director  of  the  American  Statistical 
Association,  (202)  393-3253,  at  least  five 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  their  presentations  on  the 
agenda. 

Subsequent  to  approval  by  the 
Committee,  minutes  and  an  executive 
summary  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Office  of  Planning  and  Evaluation, 
EIA.  12th  and  Pennsylvania  Avenue, 
N.W..  Room  6149,  Mail  Stop  4311, 
Washington,  D.C.  20461  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

Issued  at  Washington  D.C.  on  August  30. 
1979. 

Albert  H.  Linden,  Jr., 

Acting  Administrator,  Energy  Information 
Administration. 

|KR  Doc.  79-27562  Filed  9-4-79;  8:45  amj 

BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  E-9408] 

American  Electric  Power  Service 
Corp.;  Compliance  Filing 

August  28, 1979. 

Take  notice  that  by  letter  dated 
August  6, 1979,  the  American  Electric 
Power  Service  Corporation  (AEP),  in 
accordance  with  ordering  paragraph  (A) 
(1)  and  (B)  of  Opinion  No.  50  of  the 
Commission,  issued  July  27, 1979,  in  the 
above  Docket  filed  on  behalf  of  Ohio 
Power  Company  and  Appalachian 
Power  Company,  Indiana  &  Michigan 
Electric  Company  and  Kentucky  Pow'er 
Company  (the  AEP  Companies),  five 
copies  each  of  (a)  Supplement  No.  1, 
dated  as  of  August  1, 1979,  to 
Modification  No.  3,  dated  as  of  April  1, 
1975,  to  the  Interconnection  Agreement, 
dated  July  6, 1951,  as  amended,  among 
the  AEP  Companies  and  the 
undersigned,  American  Electirc  Power 
Service  Corporation,  as  agent,  and  (b) 
Certificate  of  Concurrence  signed  by 
each  of  the  AEP  Companies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Commission, 
825  North  Capitol  Street.  N.W., 


Washington,  D.C,  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  protests  should  be 
filed  on  or  before  September  17, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb 
Secretary. 

[FR  Doc.  79-27505  Filed  9-4-79;  8:45  amj 

BILLING  CODE  64S0-01-M 


[Docket  Nos.  E-8187,  E-8700,  ER76-203 
and  ER76-2381 

Boston  Edison  Co.;  Order  on  Remand 

Issued  August  27, 1979. 

On  October  23, 1978,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  remanded  the  case  of  Towh  of 
Norwood  V.  Federal  Energy  Regulatory 
Commission  ^  to  this  Commission.  In  its 
decision,  the  court  required  the 
Commission  to  determine  whether  the 
Town  of  Norwood,  Massachusetts 
(Norwood)  has  been  the  subject  of 
undue  discrimination  within  the 
meaning  of  Section  205(b)  of  the  Federal 
Power  Act.  In  accordance  with  that 
opinion,  we  shall  reopen  the  record  in 
these  dockets  for  purposes  of  making 
findings  of  fact  and  conclusions  of  law 
consistent  with  this  order  and  the 
court’s  decision  in  this  case  as  well  as 
the  cases  of  Public  Service  Company  of 
Indiana  v.  Federal  Energy  Regulatory 
Commission  (PSCI)  *  and  Borough  of 
Chambersburg  v.  Federal  Energy 
Regulatory  Commission.^ 

This  case  involves  an  array  of  facts 
and  issues  having  their  origins  in  four 
separate  proceedings.  Essentially. 
Norwood  has  desired  to  use 
transmission  facilities  of  Boston  Edison 
Company  (Edison)  in  order  to  wheel 
power  purchased  from  New  England 
Power  Company  (NEPCO).  Norwood 
seeks  to  discontinue  purchasing 
wholesale  power  from  Edison,  its 
present  supplier,  and  instead,  purchase 
its  requirements  from  NEPCO.  In  doing 
so  however.  Norwood  desires  to  obtain 
the  same  low  wheeling  rate  that  Edison 
has  provided  to  NEPCO  in  a  contract 
relating  to  service  for  the  Quincy- 
Weymouth  area.  Although  the  wheeling 
service  provided  to  NEPCO  for  the 
Quincy- Weymouth  area  is  substantially 
similar  to  the  service  Norwood  has 
sought,  Edison  has  offered  to  wheel  for 


*587  F.2d  1306  [D.C.  Cir.  1978). 
*575  F.2d  1204  |7th  Cir.  1978). 
*580  F.2d  573  (D.C.  Cir.  1978). 


Federal  Register  /  Vol.  44,  No.  173  /  Wednesday.  September  5.  1979  /  Notices 


51839 


Norwood  only  at  a  rate  substantially 
higher  than  that  provided  for  in  the 
Edison-NEPCO  contract.  Norwood  thus 
argues  that  it  has  been  unduly 
discriminated  against  and  that  this 
discrimination  constitutes  a  violation  of 
§  205(b)  of  the  Federal  Power  act. 

On  May  21, 1976,  the  presiding 
administrative  law  judge  issued  an 
initial  decision  rejecting  Norwood’s 
claim  that  the  wheeling  rate  in  effect 
between  Edison  and  NEPCO  should  be 
provided  to  Norwood.  The  judge 
reasoned  that,  since  Norwood  had  not 
shown  the  Edison-NEPCO  transmission 
rate  to  be  a  compensatory  one,  he  could 
not  order  Edison  to  wheel  at  such  an 
unduly  low  rate.  Various  parties  took 
exception  to  the  judge’s  initial  decision 
and,  on  December  7, 1976,  the 
Commission  *  issued  its  order  in  this 
case.®  The  Commission  agreed  with  the 
presiding  judge’s  determination  that  the 
Edison-NEPCO  wheeling  contract  was 
noncompensatory.  The  Commission 
ruled,  however,  that  the  contract  was 
insulated  from  any  alteration  by  virtue 
of  the  Sierra-Mobile  doctrine.®  Due  to 
the  contract’s  fixed-rate  nature,  the 
Commission  held  that  Edison  could  not 
unilaterally  increase  the  wheeling  rate 
absent  a  showing  that  the  contract 
“might  impair  the  financial  ability  of  the 
public  utility  to  continue  its  service,  cast 
upon  other  customers  an  excessive 
burden,  or  be  unduly  discriminatory.’’  ’ 

The  FPC  also  refused  to  extend  the 
low  Edison-NEPCO  wheeling  rate  to 
Norwood  since  this  would  require  the 
Commission  to  set  jurisdictional  rates 
below  a  just  and  reasonable  level.  In 
April  1977,  the  Commission  denied 
rehearing.® 

The  Town  of  Norwood  subsequently 
appealed  from  the  Commission’s  orders 
and  on  October  23, 1978,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  handed  down  its  decision. 
The  Court  ruled  that  Norwood’s  claims 
of  discrimination  could  not  be  dismissed 
merely  because  the  Edison-NEPCO 
contract  was  protected  by  the  Sierra- 
Mobile  doctrine.  Such  an  approach,  the 
court  argued,  “comes  altogether  too 
close  to  reading  Section  205(b)  out  of  the 
Federal  Power  Act  in  cases  where  there 


*The  “Commission”  when  used  in  the  context  of 
an  action  taken  prior  to  October  1. 1977,  refers  to 
the  FPC:  when  used  otherwise,  the  reference  is  to 
the  FERC. 

’Order  Reversing  in  Part,  Modifying  in  Part,  and 
Affirming  in  Part  Initial  Decision  Resolving 
Investigation  and  Petition  for  Declaratory  Order 
(issued  December  7, 1976). 

*FPC  V.  Sierra  Pacific  Power  Co..  350  U.S.  348 
(1956);  United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corp.,  350  U.S.  344  (1956). 

'Sierra.  Ibid,  350  U.S.  at  355. 

’Order  Denying  Rehearing,  issued  April  4. 1977, 
Boston  Edison  Co.,  Docket  Nos.  £-8187  and  E-8700. 


is  a  Sierra-Mobile  contract.”  ®The  Court 
held  that  where  one  customer  is 
discriminated  against  in  favor  of  another 
customer  of  the  same  class,  that 
discrimination  is  not  justified  merely 
because  one  party  has  a  fixed-rate 
contract  while  the  other  does  not.  The 
Court  concluded  that  the  Commission 
must  look  beyond  the  mere  existence  of 
a  contract  in  order  to  determine  whether 
a  disparity  in  rates  is  justified.  The 
Court  in  Norwood  as  well  as  the 
Seventh  Circuit  Court  of  Appeals  have 
pointed  out  various  factors  at  which  this 
Commission  may  look  to  determine 
whether  a  disparity  in  rates  resulting 
from  one  or  more  customers  having  a 
fixed-rate  contract  is  justified.  Norwood 
suggests  that  we  consider  the 
negotiations  of  the  parties  in  which  they 
bargained  for  their  respecting 
contractual  terms: 

The  process  of  bargaining  over  contractual 
terms  is  necessarily  a  technique  for  risk 
allocation.  Where  several  customers  have 
bargained  with  a  utility  over  a  period  of  time, 
it  is  quite  likely  that  the  contracts  which 
result  will  differ.  Customers'  needs  may  vary, 
as  well  as  their  general  level  of  risk  aversion 
and  the  types  of  risk  to  which  they  are  most 
averse.  Tbey  may  have  different  projections 
about  likely  cost  changes,  technological 
advances,  or  demand  fluctuations.  And  their 
bargaining  power  is  likely  to  vary  as  well.** 

PSCI  additionally  suggests  that  this 
Commission  may  consider  among  other 
things,  (1)  the  length  of  the  contract 
“since  discounts  can  be  justified  on  the 
basis  of  long-term  requirements 
arrangements,”  (2)  the  services  that 
might  be  provided  or  excluded  by  either 
the  buyer  or  seller,  or  (3)  “any  factor 
that  might  explain  why  a  buyer  did  not 
bargain  for  a  contract  with  a  Sierra- 
Mobile  clause  in  it  when  other 
comparable  utilities  successfully 
obtained  such  a  clause.*®  Abnvoof/  also 
requires  us  to  consider  any  allegations 
which  go  to  the  fairness  and  good  faith 
of  the  parties  at  the  contract  formation 
stage. 

Once  a  customer  alleging  §  205(b) 
undue  discrimination  shows  that  a 
substantial  disparity  in  rates  exists 
between  customers  of  the  same  class,  it 
then  becomes  incumbent  on  the  utility  to 
justify  this  disparity  on  the  basis  of 
factual  differences.  The  Commission  has 
already  found  that  a  substantial 
disparity  exists  between  the  Edison- 
NEPCO  wheeling  rate  and  that  rate 
offered  by  Edison  to  Norwood.  Norwood 
has  also  alleged  that  the  Quincy- 
Weymouth  contract  was  the  result  of  a 


'Norwood,  supra,  at  1312. 

"Public  Service  Co.  of  Indiana,  supra. 
"  Norwood,  supra  at  1312. 

"PSCI.  supra,  p.  1212,  fh.  12. 

"Ibid. 


prohibited  undue  preference.  We  shall 
therefore  reopen  the  record  in  order  to 
allow  Edison  the  opportunity  to  justify 
the  disparity  in  rates  and  to  answer  the 
allegations  of  undue  preference. 

Related  Issues 

In  Norwood  v.  FERC,  supra,  the  town 
sought  review  of  a  number  of  issues 
other  than  §  205(b)  undue 
discrimination.  These  issues  related  to 

(1)  Norwood’s  failure  to  give  Edison 
proper  notice  of  termination  of  service. 

(2)  Edison’s  computation  of  the  adverse 
impacts  that  would  flow  from 
termination  of  Edison’s  requireipents 
contract  with  Norwood,  (3)  Norwood’s 
accountability  for  any  of  these  adverse 
impacts  and  (4)  Edison’s  willingness  to 
wheel  power  for  Norwood,  The  Circuit 
Court  declined  to  review  these  issues 
since  our  determination  as  to  any 

§  205(b)  violation  could  alter  or  moot 
these  and  other  questions.  We  shall 
therefore  order  the  presiding  judge  to 
reconsider  these  questions  in  light  of  his 
or  her  findings  of  fact  or  conclusions  of 
law  on  the  issues  of  §  205(b]  undue 
discrimination. 

The  Commission  order? 

(A)  The  record  in  these  dockets  is 
reopened  for  purposes  of  establishing 
findings  of  fact  and  conclusions  of  law 
as  required  by  this  order. 

(B)  The  Chief  Administrative  Law 
Judge  shall  designate  a  presiding 
administrative  law  judge  to  convene  a 
conference  in  this  case  to  be  held  within 
15  days  of  issuance  of  this  order.  The 
designated  law  judge  is  authorized  to  set 
procedural  dates  for  hearing  on  the  issue 
of  Section  205(b)  undue  discrimination 
and  related  issues  and  to  rule  upon  all 
motions  (except  motions  to  consolidate 
and  sever  any  motions  to  dismiss)  as 
provided  for  in  the  Commission’s  Rules 
of  Practice  and  Procedure. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  particularly 
Sections  205  and  206  thereof,  and 
pursuant  to  the  Commission’s  Rules  of 
Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act  (18  CFR,  Chapter  I),  a  hearing  shall 
be  held  to  determine  whether  Boston 
Edison  has  unduly  discriminated  against 
the  Town  of  Norwood  in  violation  of 

§  205(b)  of  the  Federal  Power  Act,  and 
further,  to  inquire  into  related  issues  as 
set  forth  in  this  order, 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 
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By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  79-27504  Filed  9-4-79. 8:45  amj 

BILLING  CODE  64S(M)1-M 


(Docket  No.  CP73-329] 

Chattanooga  Gas  Co.;  Proposed  PGA 
Rate  Adjustment 

August  28, 1979. 

Take  notice  that  on  August  10, 1979, 
Chattanooga  Gas  Company,  A  Division 
of  Jupiter  Industries,  Inc.,  (Chattanooga) 
tendered  for  filing  proposed  changes  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  on  July  1, 1979 
consisting  of  the  following  revised  tariff 
sheet: 

Substitute  Thirty  Fourth  Revised  Tariff 
Sheet  No.  6 

The  Substitute  Thirty  Fourth  Revised 
Tariff  Sheet  No.  6  reflects  a  current 
increase  in  the  LNG  rates  of  50.0  cents 
per  MMBTU  and  a  cumulative  increase 
of  $2,067  per  MMBTU. 

Chattanooga  originally  filed  its  semi¬ 
annual  PGA  Rate  adjustment  with  the 
Commission  on  July  9, 1979.  However, 
East  Tennessee  filed  revised  tariff 
sheets  on  July  25, 1979.  The  revised  tariff 
sheets  filed  by  East  Tennessee  are 
based  upon  revised  rates  filed  by 
Tennessee  Gas  Pipeline  Company  to 
reflect  the  elimination  of  costs  and 
volumes  associated  with  gas  purchases 
not  flowing  by  July  1, 1979  and  the 
elimination  of  costs  from  producers  and 
pipeline  suppliers  not  authorized  by  the 
Commission  to  charge  Tennessee  on  or 
before  July  1, 1979.  Moreover,  East 
Tennessee’s  May  31, 1979  filing  failed  to 
reflect  certain  transportation  revenues 
which  East  Tennessee  received  during 
the  period  October  1, 1978  through 
March  31, 1979.  Therefore,  Chattanooga 
files  this  revision  to  its  originally  July  1, 
1979  PGA  filing  to  reflect  the  effect  of 
East  Tennessee’s  latest  revision. 

As  noted  above,  the  Proposed 
effective  date  of  Chattanooga’s  rate 
change  is  July  1, 1979.  Sections  221. (c) 
and  24.8(d)  require  Chattanooga  to  file 
any  propsed  rate  change  pursuant  to 
those  Sections  at  least  forty-five  days 
prior  to  the  Effective  Date  of 
Adjustment.  However,  for  good  cause 
shown,  Chattanooga  respectfully 
requests  that  the  Commission  grant 
waiver  of  the  forty-five  day  notice 
requirement  in  order  that  the  proposed 
rate  change  w’ill  become  effective  July  1, 
1979,  as  proposed. 

Chattanooga  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
13, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-27506  Filed  9-4-79:  8:45  am) 

BILLING  CODE  64S0-01-M 


[Docket  No.  GP79-108I 

State  of  New  Mexico,  Section  108 
NGPA  Determination  El  Paso  Natural 
Gas  Co.,  Flanningam,  No.  1  Well,  JD79- 
12827;  Preliminary  Finding  by  State  of 
New  Mexico 

Issued  August  27, 1979. 

On  July  13, 1979,  the  Commission 
received  notice  from  the  New  Mexico 
Oil  Conservation  Division  that  the 
Flanningam  No.  1  well  has  been 
designated  as  a  "seasonally  affected” 
stripper  well  under  §  271.804(e)  of  the 
Commission’s  interim  regulations 
implementing  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  Commission 
published  notice  of  this  designation  on 
July  24, 1979. 

Under  §  271.804(e)(1),  a  well  may  be 
designated  as  “seasonally  affected”  at 
the  same  time  it  receives  a  section  108 
determination  as  a  stripper  well. 
Alternatively,  under  §  271.804(e)(2),  a 
well  may  be  designated  as  "seasonally 
affected”  subsequent  to  receiving  a 
determination  as  a  stripper  well.  In  no 
case,  however,  do  the  regulations 
provide  that  a  well  may  be  designated 
as  “seasonally  affected”  prior  to 
receiving  a  determination  as  a  stripper 
well. 

With  respect  to  the  well  in  question, 
the  jurisdictional  agency  submitted  to 
the  Commission  a  notice  of 
determination  that  this  well  qualifies  as 
a  stripper  well  on  April  18, 1979.  This 
notice  purported  to  establish  maximum 
efficient  rate  of  flow  based  on  12-month 
production  records.  Such  records, 
however,  indicated  that  the  well’s 
average  production  for  the  12  months 
was  in  excess  of  60  Mcf  per  production 


day.  Accordingly,  the  notice  of 
determination  was  returned  to  the 
jurisidictional  agency  on  May  31, 1979, 
for  deferral  under  §  271.804(d).  A 
subsequent  notice  of  determination  for 
the  well  has  not  been  submitted  by  the 
agency. 

Accordingly,  the  well  in  question  has 
not  previously  received  a  determination 
that  it  qualifies  as  a  stripper  well,  nor  is 
such  a  determination  before  the 
Commission  at  this  time.  Therefore,  the 
designation  of  this  well  as  a  seasonally 
affected  stripper  well  is  improper  at  this 
time. 

On  the  basis  of  the  data  submitted 
with  this  designation,  the  Commission 
makes  a  preliminary  finding,  pursuant  to 
18  CFR  271.806(b)  and  275.202  (a)(l)(i), 
that  the  designation  submitted  by  the 
State  of  New  Mexico  Oil  Conservation 
Division  that  the  above-named  well 
qualifies  as  a  seasonally  affected  well  is 
not  supported  by  substantial  evidence. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-27500  Filed  9-4-79;  8:45  ami 

BILLING  CODE  6450-4)1-M 


[Docket  No.  GP79>107] 

State  of  New  Mexico,  §  108  NGPA 
Determination,  El  Paso  Natural  Gas 
Co.,  San  Juan  27-5  Unit  Well  #110, 
JD79-12375;  Preliminary  Finding 
Regarding  Determination  by  State  of 
New  Mexico 

Issued  August  24, 1979. 

On  July  12, 1979,  the  Commission 
received  notice  from  the  New  Mexico 
Oil  Conservation  Division  that  the  San 
Juan  27-5  Unit  well  #110,  which  has 
previously  been  determined  to  qualify 
as  a  stripper  well  ’  under  section  108  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  has  been  designated  as  a 
"seasonally  affected”  well  under 
§  271.804(e)  of  the  Commission’s  interim 
regulations.  The  Commission  published 
notice  of  this  designation  on  July  23, 

1979. 

Section  271.804(e)(2)  provides  that  if 
at  any  time  subsequent  to  a  final 
determination  of  stripper  well  status,  the 
operator  acquires  production  reports  for 
a  period  of  24  consecutive  months  which 
demonstrate  that  the  well  is  “seasonally 
affected”,  he  may  file  with  the 
jurisdictional  agency  for  a  designation 
as  a  seasonally  affected  well.  Section 
271.804(e)(1)  defines  a  seasonally 


'The  well  was  determined  by  the  jurisdictional 
agency  to  qualify  as  a  stripper  well  on  May  25, 1979 
and  the  Commission  was  notified  of  this 
determination  on  May  30. 1979.  The  Commission’s 
45-day  review  period  expired  on  July  15, 1979. 
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affected  well  as  one  which  is  “subject  to 
seasonal  fluctuations  which  temporarily 
increase  average  production  above  60 
Mcf  per  production  day,”  and  further 
provides  that  a  jurisdictional  agency 
shall  grant  a  designation  that  a  well  is 
seasonally  affected  “only  if  it  finds  that 
the  seasonal  fluctuations  have  not  and 
cannot  reasonably  be  expected  to 
increase  production  levels  above  an 
average  of  60  Mcf  per  production  day  for 
any  12-month  period.”  (emphasis  added) 

The  data  submitted  with  this 
designation  indicate  that  average 
production  during  the  first  12  months  of 
the  24-month  period  was  107.05  Mcf  per 
production  day.  Accordingly,  the  well 
does  not  qualify  as  a  seasonally  affected 
well  under  §  271.804. 

On  the  basis  of  the  records  submitted 
with  this  designation,  the  Commission 
makes  a  preliminary  finding,  pursuant  to 
18  CFR  §  271.806(b)  and  275.202  (a)(l)(i). 
that  the  designation  submitted  by  the 
state  of  New  Mexico  Oil  Conservation 
Division  that  the  above-named  well 
qualifies  as  a  seasonally  affected  well  is 
not  supported  by  substantial  evidence. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  79-27501  Filed  9-4-79:  8:45  am] 

BILUNG  CODE  645(M)1-M 


(Docket  No.  ER79-612] 

Iowa  Power  &  Light  Co.;  Rate  Schedule 
Filing 

August  20. 1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  Iowa  Power 
and  Light  Company  (“Iowa  Power”),  on 
August  24, 1979,  tendered  for  filing 
proposed  changes  in  its  Docket  No. 
ER79-148,  which  sets  forth  rates  for 
wholesale  electric  service  to  Montezuma 
Municipal  Light  and  Power,  Montezuma, 
Iowa  (“City”). 

Proposed  Supplement  No.  11  to 
Docket  No.  ER79-148  provides  for  an 
increased  capacity  charge  for  base  load 
power.  Proposed  Supplement  No.  12 
provides  for  an  increased  capacity 
charge  for  equalization  power.  These 
changes  are  needed  to  conform  to 
increased  costs  of  added  capacity  and 
changes  in  the  Mid-Continent  Area 
Power  Pool  rates. 

Iowa  Power  requests  that  the 
Commission  waive  its  prior  notice 
requirements  and  accept  Proposed 
Supplement  Nos.  11  and  12  for  filing 
with  a  retroactive  effective  date  of  June 

1, 1979.  Iowa  Power  states  that  copies  of 
the  filing  have  been  served  upon  the 
City  and  the  Iowa  State  Commerce 
Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application,  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 

18, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary, 

|FR  Doc.  79-27507  Filed  9-4-79:  8:45  am]  j 

BILLING  CODE  6450-01-M 


(Docket  No.  ER79-613] 

Iowa  Power  &  Light  Co.,  Rate  Schedule 
Filing 

August  28, 1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  Iowa  Power 
and  Light  Company  (“Iowa  Power”),  on 
August  24, 1979,  tendered  for  filing 
proposed  changes  in  its  FERC  Rate 
Schedule  No.  45,  which  sets  forth  rates 
for  wholesale  electric  service  to 
Indianola  Waterworks  and  Electric  Light 
and  Power  Board  of  Trustees. 

Proposed  Supplement  No.  17  to  Rate 
Schedule  No.  45  provides  for  an 
increased  capacity  charge  for  base  load 
power.  Proposed  Supplement  No.  18 
provides  for  an  increased  capacity 
charge  for  equalization  power.  These 
changes  are  needed  to  conform  to 
increased  costs  of  added  capacity  and 
changes  in  the  Mid-Continent  Area 
Power  Pool  rates. 

Iowa  Power  requests  that  the 
Commission  waive  its  prior  notice 
requirements  and  accept  Proposed 
Supplement  Nos.  17  and  18  for  filing 
with  a  retroactive  effective  date  of  June 

1, 1979.  Iowa  Power  states  that  copies  of 
the  filing  have  been  served  upon  the 
City  and  the  Iowa  State  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 


18, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-27506  Filed  9-4-79;  8:45  am] 

BILLING  CODE  6450-01-M 


(Docket  ID-18751 

Justin  T.  Rogers;  application 

August  29, 1979. 

Take  notice  that  Justin  T,  Rogers  on 
July  11, 1979,  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director,  Pennsylvania  Power  Company, 
Public  Utility. 

Executive  Vice  President,  Ohio  Edison 
Company,  Public  Utility. 

Director,  Ohio  Edison  Company,  Public 
Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  18, 1979.  Protests  will  be 
considered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  hie  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-27519  Filed  9-4-79;  8:45  am] 

BILLING  CODE  6450-01-M 


(Docket  No.  ES79-571 

The  Kansas  Power  and  Light  Co., 
Application 

August  29, 1979. 

Take  notice  that  on  August  10. 1979, 
The  Kansas  Power  and  Light  Company 
(Applicant)  filed  an  application  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  issue  up  to 
$70,000,000  in  the  aggregate  principal 
amount  of  short-term,  unsecured 
promissory  notes  in  the  form  of 
commercial  paper,  and  authorizing 
Applicant  to  issue  said  notes  from  and 
after  October  1, 1979,  until  and  on 
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October  31. 1980.  with  a  final  maturity 
date  for  any  of  said  notes  of  not  later 
than  October  31. 1981. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Kansas  with  its 
principal  business  office  at  Topeka. 
Kansas. 

The  interest  rate  applicable  to  the 
commercial  paper  promissory  notes  will 
be.  in  the  case  of  notes  issued  to 
commercial  paper  dealers,  the  market 
rate  (or  discount  rate]  at  the  date  of 
issuance  for  commercial  paper  or 
comparable  quality  and  of  the  particular 
maturity  sold  to  commercial  paper 
dealers,  and  in  the  case  of  commercial 
paper  placed  directly  with  regular 
purchasers  of  such  commercial  paper  for 
their  own  accounts,  the  market  rate  (or 
discount  rate)  at  the  date  of  issuance  for 
commercial  paper  of  comparable  quality 
and  of  the  particular  maturity  placed 
directly  by  the  issuer  thereof.  Applicant 
contemplates  the  issuance  of  promissory 
notes  and  “roll-over”  of  commercial 
paper  promissory  notes,  at  any  time  and 
from  time  to  time  until  October  31, 1980, 
each  of  such  notes  to  have  a  maturity 
date  of  not  later  than  October  31, 1981. 

The  proceeds  will  be  used  to  finance 
in  part  Applicant’s  construction  program 
to  October  31, 1980.  The  authorization  to 
issue  up  to  $70,000,000  and  the 
authorization  of  Applicant  to  issue  said 
notes  not  later  than  October  31. 1980, 
with  final  maturities  of  said  notes  not 
later  than  October  31, 1981,  will  allow 
Applicant  more  freedom  in  selecting  the 
appropriate  times  under  market 
conditions  to  fund  its  short-term  debt. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before 
September  14. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.  79-27516  Filed  9-4-79, 8:45  amj 

BILLING  CODE  6450-01-M 


(Docket  No.  ES79-58 

Montana-Dakota  Utilities  Co.; 
Application 

August  29, 1979. 

Take  notice  that  on  August  15, 1979, 
Montana-Dakota  Utilities  Company 
(Applicant]  filed  an  application  seeking 
an  order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  the 


issuance  of  850,000  additional  shares  of 
Common  Stock.  Applicant  is 
incorporated  under  the  laws  of 
Delaware  with  its  principal  business 
office  at  Bismarck,  North  Dakota.  It  is 
engaged  in  the  natural  gas  and  electric 
business  in  the  States  of  Minnesota, 
Montana,  North  Dakota,  South  Dakota 
and  Wyoming. 

The  Applicant  proposes  to  issue 
850,000  shares  of  Common  Stock,  par 
value  $10,  in  accordance  with  the 
Commission’s  Regulations  under  the 
Federal  Power  Act.  The  Company 
presently  has  issued  and  outstanding 
5,459,476  shares  of  Common  Stock  with 
the  par  value  of  $10  per  share. 

The  net  proceeds  from  the  issuance 
and  sale  of  the  Common  Stock  are  to  be 
used  for  the  Applicant’s  1979 
Construction  I^ogram  including  the 
repayment  of  short-term  borrowings 
incurred  for  that  purpose. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
September  17, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission’s  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-27517  Filed  9-4-79;  8:45  am) 

BILLING  CODE  64S0-01-M 


[Docket  Nos.,  RP71-16  (PGA79-3)  and 
Docket  No.  RP72-140  (PGA79-02)] 

Midwestern  Gas  Transmission  Co.  and 
Great  Lakes  Gas  Transmission  Co.; 
Pipeline  Rates:  Order  Accepting  Tariff 
Sheets  for  Filing,  Permitting  Rate 
Increase  To  Become  Effective,  and 
Granting  Interventions 

Issued  August  24, 1979. 

On  July  12, 1979,  the  Canadian 
Government  through  its  Privy  Council 
established  a  new  price  for  natural  gas 
exports  from  Canada  to  the  United 
States.  The  new  border  price  is  $2.80 
(U.S.)  per  MMBtu,  or  50  cents  per 
MMBtu  higher  than  the  previous  rate. 
Midwestern  Gas  Transmission 


Company  (Midwestern)  and  Great  Lakes 
Gas  Transmission  Company  (Great 
Lakes)  seek  to  flow  through  the 
Canadian  price  increase  to  their  U.S. 
customers. 

Effective  October  1, 1977,  the 
Secretary  of  Energy  was  vested  with 
jurisdiction  over  Section  3  of  the  Natural 
Gas  Act,  15  U.S.C.  §  717(b),  concerning 
the  importation  and  exportation  of 
natual  gas.  The  Secretary  has  delegated 
certain  specific  Section  3  authority  to 
the  Administrator  jurisdiction  over  ”  the 
price  proposed  to  be  charged  at  the 
point  of  importation  or  exportation”. 

Pursuant  to  this  authority  and  upon 
application,  the  ERA  issued  on  August 
10, 1979,  in  ERA  Docket  No.  79-17-NG, 
et  al.,  an  interim  order  authorizing 
Midwestern  and  Great  Lakes,  among 
others,  to  continue  to  import  gas  from 
Canada  at  the  increased  border  price. 

The  temporarry  authorization  became 
effective  August  11, 1979,  “pending  final 
findings  of  fact  after  conclusion  of  the 
comment  period.”  (ERA  order,  mineo  at 
4).  The  Commission  takes  notice  of  the 
fact  that  by  notice  issued  August  10, 

1979,  the  ERA  set  August  20, 1979  as  the 
deadline  for  filing  of  comments. 

On  July  25, 1979,  Midwestern  filed  a 
proposed  PGA  rate  increase  reflecting  in 
its  rates  the  scheduled  increase  in  the 
Canadian  border  price.  *  It  requests  an 
August  11, 1979,  effective  date  to 
coincide  with  the  change  in  the  border 
price.  Acceptance  of  the  filing  will  result 
in  an  annual  increase  of  approximately 
$57  million.  Because  a  30  day  notice 
period  was  provided  by  the  Canadian 
government,  Midwestern  states  it  was 
unable  to  prepare  and  file  its  PGA 
increase  with  the  Commission  within 
the  30-day  statutory  notice  period. 
Midwestern  further  states  that  under  the 
current  PGA  regulations  and  its  tariff  it 
is  only  permitted  to  file  for  PGA  rate 
adjustments  on  January  1  and  July  1  of 
each  year  and  that,  without  waiver  of 
the  regulations  and  its  tariff  permitting 
the  August  11, 1979,  effective  date,  the 
new  Canadian  border  price  will  result  in 
undue  hardship.  Midwestern  states  that 
no  customers  opposed  the  requested 
waivers. 

On  July  20, 1979,  as  amended  July  25, 
1979,  Great  Lakes  filed  a  similar  PGA 
rate  request.  *  Great  Lakes  now  seeks  a 
September  1, 1979,  effective  date  which 
would  require  waiver  of  its  tariff  and  the 
Commission’s  regulations.  ^  Great  Lakes 


‘  Ninth  Revision  Sheet  No.  5A  to  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1. 

'Thirty-first  Revised  Sheet  No.  51  to  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 

'Great  Lakes  originally  sought  an  August  1, 1979, 
effective  dale  but  amended  its  request  to  permit  its 
customers  ample  time  to  reflect  the  rate  change  in 
their  state-regulated  rates. 
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is  now  permitted  to  file  PGA  rate 
adjustments  on  May  1  and  November  1 
of  each  year. 

On  August  8, 1979,  Wisconsin  Gas 
Company  (Wisconsin  Gas)  filed  a 
petition  to  intervene  in  Docket  No. 
RP71-16  (PGA79-3).  On  August  10, 1979, 
a  joint  petition  to  intervene  was  filed  by 
Northern  States  Power  Company 
Wisconsin  (NSP  Wisconsin)  and 
Northern  States  Power  Company 
Minnesota  (NSP  Minnesota)  in  that 
docket.  All  have  demonstrated  an 
interest  in  this  proceeding  warranting 
their  participation  and  accordingly  their 
petitions  shall  be  granted. 

NSP  Wisconsin  and  NSP  Minnesota 
fully  support  Midwestern’s  proposed 
effective  date  of  August  11.  They  point 
out  that  refusal  to  permit  the  tracking  of 
the  Canadian  increase  will  only  enlarge 
the  economic  burden  which  ultimately 
will  be  imposed  on  the  consumer.  Also, 
they  point  out  that  deferral  of  the 
increase  until  Midwestern’s  next  PGA 
filing  on  January  1, 1980,  will  impose 
cost  increases  at  a  time  when 
substantial  volumes  are  being  used. 
Wisconsin  Gas  believes  that  a  waiver 
should  be  granted  but  requests  that 
Midwestern  be  given  a  September  1, 
1979,  effective  date. 

In  view  of  the  financial  hardship  that 
would  be  placed  on  Midwestern  and 
Great  Lakes  if  the  proposed  increases 
are  not  permitted  to  become  effective  on 
the  requested  dates  and  the  substantial 
carrying  charges  that  would  have  to  be 
recouped  from  the  companies’  customers 
when  their  next  regularly  scheduled 
PGA  filing  is  made,  the  Commission 
finds  that  good  cause  exists  to  grant 
waiver  of  §  154.38(d)(4)(iv)(a)  of  the 
Commission’s  regulations  in  order  to 
allow  these  rate  increases  to  become 
effective  on  the  proposed  effective 
dates.  Accordingly,  in  view  of  this  fact 
and  the  ERA’S  interim  authorization  and 
upon  a  review  of  the  filings,  the 
Commission  finds,  subject  to  further 
order  of  the  ERA,  that  it  is  appropriate 
and  in  the  public  interest  to  permit  these 
rates  to  become  effective  on  the 
proposed  dates. 

The  Commission  orders: 

(A)  Subject  to  the  ERA’S  grant  of 
permanent  authority  to  import  natural 
gas  from  Canada  at  the  new  border 
price  of  $2.80  (U.S.)  per  MMBtu, 
Midwestern’s  revised  tariff  sheet  filed 
July  25, 1979,  is  accepted  for  filing  and 
permitted  to  become  effective  August  11, 
1979. 

(B)  Subject  to  the  ERA’s  grant  of 
permanent  authority  to  import  natural 
gas  from  Canada  at  the  new  border 
price  of  $2.80  (U.S.)  per  MMBtu,  Great 
Lakes’  revised  tariff  sheet  filed  July  20, 


1979,  is  accepted  for  filing  and  permitted 
to  become  effective  September  1, 1979. 

(C)  Pursuant  to  §  154.51  of  the 
Commission’s  regulations,  and  for  good 
cause  shown,  waiver  of  the  30-day 
notice  requirement  is  granted  to  permit 
the  rates  in  Paragraphs  (A)  and  (B)  to  go 
into  effect  on  their  proposed  effective 
dates. 

(D)  For  good  cause  shown,  waiver  of 
§  154.38(d)(4)(iv)(a)  is  granted. 

(E)  The  petitioners  to  intervene  listed 
below  shall  be  permitted  to  intervene  in 
this  proceeding  subject  to  the 
Commission’s  rules  and  regulations; 
Provided,  however,  that  the 
participation  of  the  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petitions  to  intervene:  and 
Provided,  further,  that  the  admission  of 
such  intervenors  shall  be  construed  as 
recognition  that  they  might  be  aggrieved 
by  any  order  entered  in  this  proceeding. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Northern  States  Power  (Wisconsin) 

Northern  States  Power  (Minnesota) 
Wisconsin  Gas  Company 
North  Central  Public  Service  Co..  Division  of 
Donovan  Companies.  Inc. 

|FR  Doc.  79-27499  Filed  9-4-79:  8:45  am| 

BILLING  CODE  64S0-O1-M 


I  Docket  No.  RP74-100  (PGA79-4)] 

National  Fuel  Gas  Corp.;  Proposed 
PGA  Rate  Adjustment 

August  28, 1979. 

Take  notice  that  on  August  16, 1979, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  a  proposal 
for  relief  from  the  requirement  of  filing 
revised  tariff  sheets  to  be  effective 
August  1, 1979,  as  directed  by  letter 
order  dated  August  2. 1979. 

National  states  that  this  proposal  is  in 
the  public  interest  because  the  rate 
revision  would  result  in  a  rate  reduction 
of  only  .lie  per  Mcf.  Increases  that  will 
occur  September  1, 1979,  but  will  not  be 
included  in  National's  rates  until 
February  1, 1980,  amount  to 
approximately  9.7c  per  Mcf. 
Additionally.  National’s  customers  have 
used  the  originally  filed  rates. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 

13, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  party  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-27509  Filed  9-4-79:  8:45  am| 

BILLING  CODE  6450-01-M 


IDocket  No.  ER79-611I 

Niagara  Mohawk  Power  Corp.;  Tariff 
Revision 

August  28. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on  August 

24. 1979,  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  the  Power  Authority  of  the 
State  of  New  York  (PASNY)  dated  April 

27. 1979. 

Niagara  presently  has  on  file  an 
agreement  with  PASNY  dated  January 
15, 1963,  that  is  designated  as  Niagara’s 
Rate  Schedule  FPC  No.  22.  The  new 
agreement  is  being  submitted  as  a 
supplement  to  the  existing  agreement. 

Niagara  requests  waiver  of  the 
Commission’s  notice  requirements  to 
allow  September  1. 1979  to  become  the 
effective  date. 

According  to  Niagara  copies  of  this 
filing  were  served  upon  PASNY. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  paragraphs  1.8  and  1.10  of  the 
Commission’s  rules  or  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  18. 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


51844 


Federal  Register  /  Vol.  44.  No.  173  /  Wednesday.  September  5.  1979  /  Notices 


Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-27510  Filed  9-4-79:  8:45  am| 

BILLING  CODE  6450-01-111 


[Docket  No.  RP74-72] 

Northwest  Pipeline  Corp.;  Change  in 
Rates  Pursuant  to  Demand  Charge 
Credit  Adjustment 

August  28. 1979. 

Take  notice  that  Northwest  Pipeline 
Corporation,  on  August  16, 1979 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  compensate  Northwest  for 
demand  charge  credits  given  to  certain 
of  its  customers  due  to  curtailment  of 
firm  contract  obligations  because  of  gas 
supply  deficiency. 

The  notice  of  change  in  rates  is  being 
filed  pursuant  to  the  Commission’s 
Order  issued  March  29, 1974,  at  Docket 
No.  RP74-72  and  Article  13.4  of 
Northwest’s  FERC  Gas  Tariff,  Original 
Volume  No.  1.  The  change  in  rates  will 
result  in  a  net  increase  of  .001  per 
therm  for  Rate  Schedules  CDL-1,  DS-1 
and  PL-1.  As  more  fully  explained  in  the 
instant  filing  the  demand  charge  credit 
adjustment  reflected  on  Northwest’s 
Statement  of  Rates  is  zero. 

Northwest  is  concurrently  filing  a 
notice  of  change  in  rates  applicable  to 
Article  16,  Purchased  Gas  Cost 
Adjustment  Provision  contained  in  its 
Original  Volume  No.  1  Tariff.  Both  rate 
adjustments  are  reflected  on  the 
tendered  Substitute  Twenty-third 
Revised  Sheet  No.  10  which  is  proposed 
to  become  effective  October  1, 1979. 

Copies  of  this  filing  have  been  served 
upon  Northwest’s  jurisdictional 
customers  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  FERC, 
825  North  Capitol  Street,  Washington, 
D.C,  20426,  in  accordance  with  §  1.8  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
13, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  actions  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-27511  Filed  9-4-79:  8:45  am) 

BILLING  CODE  64S0-01-M 


[Docket  No.  CP76-1041 

Pacific  Interstate  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 
Pursuant  To  Purchased  Gas  Cost 
Adjustment  Provision 

August  28, 1979. 

Take  notice  that  Pacific  Interstate 
Transmission  Company  (Pacific 
Interstate)  on  August  15, 1979  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2,  the  following 
sheets; 

Twelfth  Revised  Sheet  No.  4 
Ninth  Revised  Sheet  No.  5 

Pacific  Interstate  states  that  these 
tariff  sheets  are  issued  pursuant  to  the 
Purchased  Gas  Cost  Adjustment  (PGCA) 
Provision  as  set  forth  in  Section  16  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  2. 
The  proposed  effective  date  of  both  of 
these  tendered  tariff  sheets  and  the 
rates  reflected  thereon  is  October  1, 

1979. 

Pacific  Interstate  states  that  the  above 
tendered  tariff  sheets  reflect  a  proposed 
October  1, 1979  Pacific  Interstate  Rate 
Schedule  S-G-1  commodity  rate  of 
183.96$  per  decatherm,  an  increase  of 
24.17$  from  the  159.79$  per  decatherm 
rate  effective  April  1, 1979,  the  date  of 
the  last  S-G-1  commodity  rate  change 
and  that  such  increase  reflects  a  Current 
Gas  Cost  Adjustment  and  a  change  in 
the  Surcharge  Adjustment. 

Pacific  Interstate  states  that  the 
Current  Gas  Cost  Adjustment  is  based 
on  an  annualized  gas  cost  increase  of 
$104,717  and  that  the  Surcharge 
Adjustment  is  designed  to  amortize, 
over  a  six-month  period  beginning 
October  1, 1979,  an  amount  of  $76,309, 
which  is  the  amount  in  Pacific 
Interstate’s  Unrecovered  Purchased  Gas 
Cost  Account  at  June  30, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1,10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Sept.  13, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-27512  Filed  9-4-79:  8:45  am| 

BILLING  CODE  6450-01-M 


[Docket  No.  ID-1422] 

Peter  Ronald;  Application 

August  29, 1979. 

Take  notice  that  Peter  Ronald  on 
August  6, 1979,  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Vice  president  and  director,  Louisville  Gas 
and  Electric  Company,  Public  Utility. 

Vice  president,  Ohio  Valley  Transmission 
Corporation,  Public  Utility. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
18, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-27520  Filed  9-04-79: 8:45  am] 

BILLING  CODE  6450-01-M 


[Docket  Nos.  E-8586  and  E-8587] 

Public  Service  Co.  of  Indiana,  Inc.; 
Order  on  Remand 

Issued:  August  27, 1979. 

On  April  27, 1978,  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit 
affirmed  in  part,  reversed  and  remanded 
in  part  Commission  Opinion  Nos.  783 
and  783-A  issued  in  Public  Service 
Company  of  Indiana,  Docket  Nos.  E- 
8586  and  E-^587.  *  Specifically,  the  court 
remanded  to  this  Commission  the 
question  of  whether  the  rates  proposed 
by  PSCI  for  service  to  the  City  of 


'  Public  Service  Co.  of  Indiana  v.  Federal  Energy 
Regulatory  Commission,  575  F.  2d  1204  (7th  Cir. 
1978). 
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Frankfort,  Indiana  violate  Section  205(b) 
of  the  Federal  Power  Act.  In  accordance 
with  that  opinion,  we  shall  order  the 
record  reopened  in  these  dockets  and 
direct  the  presiding  administrative  law 
judge  to  make  certain  findings  of  fact 
and  conclusions  of  law  consistent  with 
this  Order  and  the  Circuit  Court’s 
decision  in  this  case  as  well  as  the  cases 
of  Borough  of  Chambersberg  v.  Federal 
Energy  Regulatory  Commission  ^  and 
Town  of  Norwood  v.  Federal  Energy 
Regulatory  Commission.^ 

On  January  8, 1974,  PSCI  tendered  for 
filing  a  rate  schedule  purporting  to 
increase  the  rates  for  firm  power  service 
to  five  interconnected  municipalities — 
Crawfordsville,  Peru,  Washington, 
Loganport  and  Frankfort,  Indiana 
(Cities).  The  proposed  filing  would  have 
resulted  in  an  aggregate  annual  increase 
in  the  power  costs  to  the  five  municipal 
systems  of  $835,000.  The  filing  was 
assigned  Docket  No.  E-8587.* 

On  March  7, 1974,  the  Commission  ® 
issued  an  order  in  consolidated  Docket 
Nos.  E-8586  and  E-8587,  suspending 
PSCI’s  rates  to  cities  for  five  months, 
those  rates  to  become  effective,  subject 
to  refund,  on  October  15, 1974.®  In  that 
order,  the  Commission  held  that  the 
contracts  governing  service  to  the  cities 
of  Crawfordsville,  Washington,  Peru  and 
Logansport,  Indiana,  contained  fixed- 
rate  provisions,  which  under  the 
authority  of  the  Sierra-Mobile  doctrine,’ 
prohibited  unilateral  attempts  by  PSCI 
to  alter  the  applicable  wholesale  rates. 
Accordingly,  PSCI’s  filings  with  respect 
to  these  cities  were  rejected.  The 
contract  governing  service  to  the  city  of 
P'rankfort,  however,  was  found  to 

2  580  F.  2d  573  (D  C.  Cir.  1978). 

’587  F.  2d  1306  (D  C.  Cir.  1978). 

*  PSCI  also  filed  on  that  date  proposed  rate 
increases  for  its  other  municipal  customers, 
including  Hoosler  Energy  Division  of  the  Indiana 
Statewide  Rural  Electric  Cooperative,  Inc.  (Hoosier). 
Wabash  Valley  Power  Association  (Wabash)  and 
the  Indiana  Municipal  Electric  Association  (IMEA). 
The  filing  relating  to  Hoosier  was  assigned  Docket 
No.  E-8586.  The  other  rate  filings,  including  Cities, 
were  assigned  Docket  No.  E-8587.  All  filings  were 
consolidated  on  March  7. 1974.  See  Order 
Suspending  Proposed  Rate  Increases,  Setting  Matter 
for  Hearing.  Instituting  an  Investigation  under 
Section  206.  consolidating  Proceedings  and 
Permitting  Intervention.  Public  Service  Company  o  f 
Indiana,  Inc.,  Docket  No.  E-8586  and  E-8587  (issued 
March  7. 1974). 

’The  "Commission"  when  used  in  the  context  of 
an  action  taken  prior  to  October  1. 1977,  refers  to 
the  FPC;  when  used  otherwise,  the  reference  is  to 
the  FERC. 

‘The  Hoosier  rate  increase  was  suspended  for 
one  day,  to  become  effective  March  10, 1974.  subject 
to  refund.  The  proposed  rates  to  Wabash  and  IMEA 
were  suspended  for  five  months  and  became 
effective  subject  to  refund,  on  October  15, 1974. 
These  rate  schedules  were  not  pertinent  to  this 
order. 

’  FPC  V.  Sierra  Pacific  Power  Co.,  350  U.S.  348 
(1956);  United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corp.,  360  U.S.  344  (1956). 


contain  a  Memphis  clause  *  which 
permitted  the  filing  of  a  unilateral  rate 
increase,  and  the  proposed  rates  as 
applied  to  Frankfort  were  permitted  to 
become  effective,  subject  to  refund,  and 
set  for  hearing  under  Section  205  of  the 
Federal  Power  Act.  PSCI’s  preferred 
rates  to  the  other  four  cities  were  also 
set  for  investigation  under  Section 
206(a)  of  the  Act  for  purposes  of 
determining  whether  their  contractualy- 
fixed  rates  were  “so  low  as  to  adversely 
affect  the  public  interest."  ® 

On  March  10, 1976,  an  initial  decision 
was  handed  down.  The  Presiding 
Administrative  Law  Judge  essentially 
approved  PSCI’s  proposed  rate  increase 
to  Frankfort  and  the  other 
interconnected  cities,  holding  that  the 
fixed-rate  contracts  of  the  four  cities 
violated  Section  206.  On  November  10, 

1976,  the  Commission  issued  Opinion 
No.  783  which  disallowed  in  part  PSCI’s 
proposed  rate  increase  and  reversed  the 
judge’s  ruling  with  regard  to  the  fixed- 
rate  contracts  held  by  the  four  cities.’® 
The  FPC  felt  that  this  Commission  was 
“legally  prohibited  from  depriving  the 
Sierra  cities  of  contractual  protection" 
based  on  the  record  in  this  case.”  Since 
Frankfort’s  rate  increase  was  based  on 
the  presiding  judge’s  establishment  of 
“just  and  reasonable"  rates  for  service 
to  that  city,  the  Commission  declined  to 
extend  a  Sierra  protection  to  Frankfort 
based  on  the  theory  that  other 
wholesale  customers  pay  lower  rates  to 
PSCI.  The  Commission  therefore  held 
that,  under  Section  206(a),  the  fixed  rate 
contracts  to  the  four  Sierra  cities  were 
not  contrary  to  the  public  interest 
merely  because  of  “a  de  facto 
discriminatory  impact  resulting  from 
PSCI’s  lawful  exercise  of  its  contractual 
right  to  seek  a  just  and  reasonable  rate 
for  service  to  Frankfort”.” 

Based  upon  St.  Michaels  Utilities 
Commission  v.  F.P.C..  ”  the  Commission 
held  that  a  rate  differential  could  exist 
between  members  of  the  same  class  if  it 
were  predicated  upon  differences  in 
facts. ‘‘‘The  Commission  conceded  that  a 
substantial  disparity  existed  between 
the  rates  of  Frankfort  and  the  other  four 
interconnected  Cities.  The  FPC  held, 

*  United  Gas  Pipe  Line  Co.  v.  Memphis  Light,  Gas 
6-  Water  Division,  358  U.S.  103  (1958). 

^FPC  V.  Sierra  Pacific  Power  Co.,  supra,  350  U.S. 
at  355. 

'"Opinion  and  Order  Setting  fust  and  Reasonable 
Rates,  issued  November  10. 1976.  Docket  Nos.  E- 
8586  and  E-8587. 

"  Opinion  No.  783  at  9. 

'^Ibid.,  at  11. 

*’  St.  Michaels  Utilities  Commission  v.  Federal 
Power  Commission.  377  F.2d  912  (4th  Cir.,  1976). 

“Opinion  and  Order  Granting  Rehearing.  In  Part. 
And  Modifying  Opinion  No.  783.  issued  February  25. 

1977,  Public  Service  Company  of  Indiana,  Docket 
Nos.  E-8586  and  E-8587. 


however,  that  the  existence  of  a  Sierra 
protection  for  the  four  Cities  constituted 
enough  of  a  factual  difference  to  justify 
the  rate  differential  between  the  Cities 
and  Frankfort  within  the  meaning  of  St. 
Michaels.  The  Commission  thus 
concluded  that,  to  the  extent  that  PSCI 
had  shown  that  its  proferred  rate 
increase  to  Frankfort  was  necessary  to 
recover  its  cost  of  service  and  a  fair 
return,  the  increase  had  to  be  approved 
as  lawful  unter  the  Act. 

On  Appeal  of  our  rulings  in  Opinion 
Nos.  783  and  783-A,  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit 
affirmed  in  part  and  remanded  in  part 
with  regard  to  the  discrimination  issues. 
The  Court  affirmed  the  Commission’s 
determination  that  there  was  no 
violation  of  Section  206.  Based  on  the 
Commission’s  finding  that  the  Mobile- 
Sierra  burden  had  not  been  met,  the 
Court  affirmed  the  policy  expressed  in 
Mobile  that  fixed-rate  contracts 
generally  should  be  enforced  absent  a 
very  clear  showing  of  injury  to  the 
public  interest.  However,  the  Circuit 
Court  held  that  an  allegation  of 
discrimination  under  Section  205(b) 
cannot  be  dismissed  merely  because 
some  members  of  a  class  of  customers 
have  fixed-rate  contracts  while  others 
do  not.  Such  a  factual  difference,  by 
itself,  is  not  sufficient  to  justify  a 
disparity  in  rates.  The  Commission  must 
look  beyond  the  mere  existence  of  a 
contract  to  find  that, a  rate  disparity  is 
justified. 

The  Seventh  Circuit,  as  well  as  the 
U.S,  Court  of  Appeals  for  the  District  of 
Columbia  ”  have  addressed  the 
question  of  what  factors  should  be 
considered  in  a  hearing  on  undue 
discrimination  under  Section  205(b).  The 
Seventh  Circuit  has  suggested  that  this 
Commission  consider,  among  other 
things,  (1)  the  length  of  a  contract  “since 
discounts  can  be  justified  on  the  basis  of 
long-term  requirements  arrangements,”’® 
(2)  the  services  that  might  be  provided 
or  excluded  by  either  the  buyer  or  seller, 
or  (3)  “any  factor  that  might  explain 
why  a  buyer  did  not  bargain  for  a 
contract  with  a  Sierra-Mobile  clause  in 
it  when  other  comparable  utilities 
successfully  obtained  such  a  clause.” 
The  D.C.  Circuit  opinion  additionally 
requires  that,  in  reviewing  a  challenge  of 
undue  discrimination,  the  Commission 
must  consider  allegations  which  go  to 
the  fairness  and  good  faith  of  the  parties 
at  the  contract  formation  stage.  If  no 
impropriety  is  found,  the  customer  may 
be  required  to  live  with  its 
improvidently-incurred  situation.  The 

'^Norwood,  supra. 

'*PSCl.  p.  1212.  fn.  12. 

"Ibid. 
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Court  in  Norwood  delineated  a  number 
of  factors  which  might  justify  a  rate 
differential  for  purposes  of  Section 
205(b).  As  stated  by  the  Court; 

The  process  of  bargaining  over  contractual 
terms  is  necessarily  a  technique  for  risk 
allocation.  Where  several  customers  have 
bargained  with  a  utility  over  a  period  of  time, 
it  is  quite  likely  that  the  contracts  which 
result  will  differ.  Customers’  needs  may  vary, 
as  well  as  their  general  level  of  risk  aversion 
and  the  types  of  risk  to  which  they  are  most 
averse.  They  may  have  different  projections 
about  likely  cost  changes,  technological 
advances,  or  demand  fluctuations.  And  their 
bargaining  power  is  likely  to  vary  as  well.** 

Thus,  there  may  be  a  number  of 
factors  that  justify  a  disparity  in 
contractual  rates  and  terms  between 
members  of  a  class  of  customers.  Should 
these  factual  differences  not  justify  the 
speciHc  rate  differences,  then  the 
presiding  administrative  law  judge 
should  find  a  violation  of  Section  205(b]. 
If  on  the  other  hand  the  factors 
enumerated  above  justify  the  specific 
rate  differences,  the  judge  should  find 
that  no  violation  of  Section  205(b)  has 
occurred.  As  pointed  out  however  by  the 
Court  in  PSCI,  no  such  factual 
determination  was  made  in  this  case. 

We  will  therefore  reopen  the  record  for 
purposes  of  allowing  evidence  to  be 
heard  on  this  issue  and  direct  the  judge 
to  make  conclusions  of  law  consistent 
with  such  evidentiary  findings. 

Burden  of  Proof 

When  a  customer  comes  forth  with 
allegations  of  undue  discrimination 
under  Section  205(b)  of  the  Federal 
Power  Act,  that  alleging  customer  has 
the  initial  burden  of  demonstrating  that 
a  substantial  disparity  in  rates  exists 
between  members  of  the  same  class. 
Once  such  an  initial  showing  is  made, 
the  burden  then  shifts  to  the  filing  utility 
to  show  that  the  disparity  is  justified  on 
the  basis  of  factual  differences,  as 
discussed  above.  In  the  present  case,  we 
have  already  determined  that  a 
substantial  disparity  in  rates  exists 
between  Frankfort  and  the  other  four 
interconnected  Cities.  PSCI  however 
was  not  given  the  opportunity  below  to 
justify  the  specific  rate  disparity  on  the 
basis  of  factual  differences  between 
Frankfort  and  the  other  cities.  We  shall 
therefore  direct  the  judge  to  allow  PSCI 
to  make  such  a  showing. 

The  Commission  orders:  (A)  The 
record  in  this  case  is  reopened  for 
purposes  of  making  findings  of  fact  and 
conclusions  of  law  as  required  by  this 
order. 

(B)  The  Chief  Administrative  Law 
Judge  shall  designate  a  presiding 


Norwood,  supro,  p.  13. 


administrative  law  judge  to  convene  a 
conference  in  this  case  to  be  held  within 
15  days  of  issuance  of  this  order.  The 
designated  law  judge  is  authorized  to  set 
procedural  dates  for  hearing  on  the  issue 
of  Section  205(b)  undue  discrimination 
and  rule  upon  all  motions  (except 
motions  to  consolidate  and  sever  and 
motions  to  dismiss)  as  provided  for  in 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  particularly 
Sections  205  and  206  thereof,  and 
pursuant  to  the  Commission’s  Rules  of 
Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act  (18  CFR,  Chapter  I),  a  hearing  shall 
be  held  to  determine  whether  the  rates 
proposed  by  PSCI  for  service  to  the  City 
of  Frankfort,  Indiana  violate  Section 
205(b)  of  the  Federal  Power  Act. 

(D)  All  motions  contained  in  the 
pleadings  of  the  parties  on  remand  are  _ 
hereby  denied. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-27503  Filed  9-4-79;  8:45  am) 

BILLING  CODE  6450-01-M 


[Docket  No.  ID-1854] 

Samuel  Hunington;  Application 

August  29, 1979. 

Take  notice  that  on  August  2, 1979, 
Samuel  Hunington  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Vice  President,  New  England  Power 

Company,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
18, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-27515  Filed  9-4-79;  8:45  am) 

BILLING  CODE  6450-01-M 


[Docket  No.  RP79-80] 

Southern  Natural  Gas  Co.;  Petition  for 
Continued  Rate  Base  Treatment  of 
Advance  Payments 

August  28, 1979. 

Take  notice  that  on  August  14, 1979, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
RP79-80  a  petition  pursuant  to  Section  4 
and  Section  16  of  the  Natural  Gas  Act 
and  Section  1.7  of  the  Federal  Energy 
Regulatory  Commission’s  (Commission) 
Rules  of  Practice  and  Procedure 
requesting  that  the  Commission  grant  it 
an  extension  until  October  31, 1979,  of 
the  requirement  contained  in  Paragraph 
F  of  Account  166  of  the  Commission’s 
Uniform  System  of  Accounts  that  an 
advance  payment  recorded  in  that 
account  be  removed  therefrom  if 
deliveries  of  gas  for  which  the  advance 
payment  was  made  have  not 
commenced  within  five  years  from  the 
date  the  advance  payment  was  included 
in  said  account  to  permit  Southern  to 
retain  in  its  rate  base  certain  advance 
payments  made  to  SONAT  Exploraton 
Company  (SONAT)  and  The  Offshore 
Company  (Offshore),  all  as  more  fully 
set  forth  in  the  petition  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  states  that  pursuant  to  two 
Advance  Payment  Agreements,  both 
dated  July  18, 1974.  it  has  advanced 
certain  sums  of  money  to  SONAT  and 
Offshore  for  the  development  of  the 
natural  gas  reserves  in  the  Mississippi 
Canyon  Block  194  Field,  offshore 
Louisiana  (Block  194  Field).  Until  very 
recently,  it  was  expected  that  gas  sales 
would  commence  from  the  Block  194 
Field  by  August  23.  1979,  the  fifth 
anniversary  of  the  date  Southern’s 
advance  payments  to  SONAT  and 
Offshore  for  the  development  of  these 
gas  reserves  were  included  in  Southern’s 
Account  166.  Gas  production 
commenced  on  August  2  from  the  Block 
194  Field,  but  onshore  sales  for 
Southern’s  account  may  not  commence 
until  after  August  23.  Accordingly, 
Southern  requests,  if  the  Commission 
deems  it  necessary  under  these 
circumstances,  a  short  extension  until 
October  31, 1979,  of  the  five-year 
requirement  contained  in  Paragraph  F  of 
Account  166. 


Federal  Register  /  Vol.  44,  No.  173  /  Wednesday.  September  5,  1979  /  Notices 


51847 


Southern  states  further  that  good 
cause  exists  for  granting  the  relief 
requested.  The  commencement  of  gas 
deliveries  from  the  Block  194  Field  will 
represent  a  historic  achievement  for  the 
natural  gas  industry,  and  the 
unprecedented  nature  of  the 
development  necessary  for  the  Block  194 
Field  made  a  lengthy  development  time 
unavoidable.  The  depth  of  the  Gulf  in 
the  Block  194  Field  varies  from  700  feet 
to  1,800  feet,  and  the  production 
platform  stands  in  1,020  feet  of  water. 
The  platform  rises  to  1,090  feet  at  its 
deck  level  and  is  the  tallest  platform 
constructed.  Because  of  its  size,  the 
platform  had  to  be  set  in  the  Gulf  in 
three  stages.  The  extraordinary  nature 
of  the  installation  of  these  platform 
facilities  necessitated  the  use  of  the 
most  sophisticated  current  technology  in 
the  fields  of  engineering  and  design. 
Although  the  completion  of  such  an 
enormous  and  sophisticated  project 
necessarily  extended  beyond  the 
presumptive  five-year  development 
time,  there  have  been  no  undue  delays. 
From  the  acquisition  of  the  leases  in 
March  1974,  through  the  design  and 
construction  of  the  platform,  the 
installation  of  the  platform,  and  the 
drilling  of  exploratory  wells,  to  the 
commencement  of  platform  drilling  in 
October  1978,  each  phase  of  this  unique 
project  has  proceeded  in  an  orderly  and 
timely  manner.  Accordingly,  Southern 
respectfully  submits  that  the 
extraordinary  circumstances  of  this  case 
justifies  the  Commission  granting  the 
relief  requested. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  should  on  or  before  Sept.  13. 
1979  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-27S13  Filed  9-4-79.  8:45  am] 

BILLING  CODE  64S0-01-M 


[Docket  No.  GP79-106] 

Texaco,  Inc.,  Table  Rock  Unit  No.  8, 
JD79-12141;  Preliminary  Finding 
Regarding  determination  by  State  of 
Wyoming 

Issued  August  24, 1979. 

On  July  10, 1979,  the  Oil  and  Gas 
Conservation  Commission  of  the  State 
of  Wyoming  submitted  to  the 
Commission  a  notice  that  the  Texaco, 
Inc.,  Table  Rock  Unit  No.  8.  JD79-12141, 
met  all  the  requirements  of  a  stripper 
well  under  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  Commission  regulations 
implementing  that  section.  Notice  of  that 
determination  was  issued  July  19, 1979. 

Section  108(b)(1)  of  the  NGPA 
provides  that  in  order  to  qualify  as  a 
stripper  well,  a  well  must,  among  other 
things,  produce  nonassociated  natural 
gas  at  a  rate  which  does  not  exceed  an 
average  of  60  Mcf  per  production  day 
during  such  period.  Section  108(b)(3) 
defines  “production  day’’  as  (1)  any  day 
during  which  natural  gas  is  produced; 
and  (2)  any  day  during  which  natural 
gas  is  produced  if  production  during 
such  day  is  prohibited  by  a  requirement 
of  State  law  or  a  conservation  practice 
recognized  or  approved  by  the  State 
agency. 

The  record  submitted  with  the 
determination  for  the  above-listed  well 
indicates  that  this  well  produced  no 
natural  gas  during  the  90-day  production 
period  upon  which  the  application  is 
based.  There  were  no  findings  that  this 
well  was  shut  in  due  to  State  law  or 
practice.  Accordingly,  the  90-day 
production  period  upon  which  this 
application  is  based  contained  no 
production  days.  Since  section  108(b) 
requires  that  a  well  produce  natural  gas 
at  a  rate  not  exceeding  an  average  of  60 
Mcf  per  production  day,  a  well’s  rate  of 
production  cannot  be  calculated  where 
the  90-day  production  period  contains 
no  production  days. 

On  the  basis  of  the  records  submitted 
with  these  determinations,  the 
Commission  hereby  makes  a 
preliminary  finding,  pursuant  to  18  CFR 
275.202(a)(i),  that  the  determination 
submitted  by  the  Oil  and  Gas 
Commission  of  the  State  of  Wyoming 
that  the  above-listed  well  qualifies  as  a 
section  108  stripper  well,  is  not 
supported  by  substantial  evidence  in  the 
record  on  which  the  determination  was 
made. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-27501  Filed  9-4-79;  8:45  am] 

BILLING  CODE  S450-01-M 


[Docket  No.  RP72-156  (PGA  79-2,  DCA  79- 
2)1 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

August  28. 1979. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
on  August  23, 1979,  tendered  for  filing 
proposed  changes  in  Substitute  Twenty- 
Sixth  Revised  Sheet  No.  7  to  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 

The  revised  tariff  sheet  is  being  issued 
to  reflect  the  elimination  of  costs  from 
producer  and  pipeline  suppliers  which 
those  suppliers  are  not  authorized  to 
charge  on  August  1, 1979. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  August  1, 1979. 

Copies  of  the  filing  were  served  upon 
the  company’s  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol’Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
13, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-27514  Filed  9-4-79;  8:45  am) 

BILUNG  CODE  6450-01-M 


[Docket  No.  iD-18761 

Thomas  C.  Webb;  Application 

August  29, 1979. 

Take  notice  that  Thomas  C.  Webb  on 
August  9, 1979  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Senior  Vice  President,  Finance,  Central 
Maine  Power  Company,  Public  Utility. 
Director,  Maine  Yankee  Atomic  Power 
Company,  Public  Utility. 

Director,  Maine  Electric  Power  Company, 

Inc.,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
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with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 

1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
18, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-27521  Filed  9-*-79;  8:45  am| 

BILUNG  CODE  64$0-01-M 


[Docket  No.  ID-1874] 

Victor  A.  Owoc;  Application 

August  29, 1979. 

Take  notice  that  Victor  A.  Owoc  on 
July  11, 1979,  filed  an  application 
pursuant  to  Section  305(b]  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director,  Pennsylvania  Power  Company, 
Public  Utility. 

Senior  Vice  President  and  Director,  Ohio 
Edison  Company,  Public  Utility. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
18, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-27518  Filed  9-4-79;  8:45  am) 

BILLING  CODE  64S0-01-M 


(DOE/EIS-0026-D] 

Waste  Isolation  Pilot  Plant  Draft 
Environmental  Impact  Statement; 
Supplemental  Notice  in  Connection 
with  Public  Hearings 

agency:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  additional  public 
hearings  on  the  draft  environmental 
impact  statement  (DEIS). 


summary:  The  Department  of  Energy 
(DOE)  announces  additional  public 
hearings  on  the  draft  environmental 
impact  statement,  DOE/EIS-0026-D, 
Waste  Isolation  Pilot  Plant  (April  1979), 
which  discusses  a  pending  proposal  to 
design,  construct  and  operate  a  licensed 
waste  isolation  pilot  plant  (WIPP)  for 
the  permanent  disposal  of  radioactive 
transuranic  nuclear  wastes  (TRU),  for 
research  and  development  on  various 
high  level  waste  forms  in  a  mined 
repository,  and  for  a  disposal 
demonstration  in  an  intermediate  scale 
facility  (ISF)  of  up  to  a  thousand  spent 
fuel  assemblies  from  commercial 
nuclear  power  reactors.  Additional 
hearings  will  be  held  at  Odessa,  Texas 
on  October  1, 1979,  at  Hobbs,  New 
Mexico  on  October  2, 1979,  and  at  Santa 
Fe,  New  Mexico  on  October  5, 1979.  A 
notice  of  the  availability  of  the  DEIS  and 
general  information  on  the  public 
hearings  was  published  on  Api:il  18, 1979 
(44  FR  23117). 

Hearings  on  the  DEIS  were  held  in 
Idaho  Falls,  Idaho  on  June  5, 1979,  in 
Albuquerque,  New  Mexico  on  June  7 
and  8, 1979,  and  in  Carlsbad,  New 
Mexico  on  June  9, 1979.  Several 
interested  parties  have  requested 
additional  hearings  in  New  Mexico  and 
Texas. 

DATES:  The  hearings  will  be  held 
October  1, 1979,  October  2, 1979,  and 
October  5, 1979,  from  9:00  a.m.  to  10:00 
p.m.  with  recess  from  11:30  a.m.  to  1:00 
p.m.  and  5:00-7:00  p.m. 

ADDRESS:  Send  written  comments  and 
requests  to  speak  to:  U.S.  Department  of 
Energy,  WIPP  Project  Office, 
Albuquerque,  NM  87115. 

HEARING  LOCATIONS:  Hearings  will  be 
held  at  the  following  locations. 

The  Founders  Building.  Auditorium, 

University  of  Texas,  Permian  Basin, 

Odessa,  TX  79762. 

Holiday  Inn,  200  South  Linam,  Hobbs,  NM 
88240. 

New  Mexico  National  Guard  Headquarters 
Complex,  2600  Cerrillos  Road,  Santa  Fe, 

NM  87503. 

FOR  FURTHER  INFORMATION  CONTACT: 

1.  Mr.  Eugene  Beckett,  WIPP  Project  Leader, 
Department  of  Energy,  MS  B-107, 
Washington,  DC  20545,  301/353-3253. 

2.  Dr.  Robert  J.  Stem,  Acting  Director,  NEPA 
Affairs  Division,  Office  of  Environment, 
Department  of  Energy,  MS  4G-064, 
Washington,  DC  20545,  202/252-4600. 

3.  Mr.  Stephen  H.  Creenleigh,  Assistant 
General  Counsel  for  Environment,  Forrestal 
Building,  MS  6A-152,  Department  of 
Energy,  Washington,  DC  20585,  202/252- 
6947. 

4.  Mr.  Ben  E.  McCarty,  Public  Affairs  Officer, 
Forrestal  Building,  MS  8G-031,  Department 
of  Energy,  Washington,  DC  20585,  202/252- 
4296. 


5.  Mr.  Don  Schueler,  Project  Manager,  WIPP 
Project  Office,  Department  of  Energy, 
Albuquerque,  New  Mexico  87115,  505/766- 
3884. 

SUPPLEMENTARY  INFORMATION: 

I.  Previous  Notices 

The  Department  of  Energy  published  a 
notice  of  intent  (43  FR  30331)  on  July  14, 
1978,  regarding  the  preparation  of  a 
DEIS  on  a  proposed  waste  isolation  pilot 
plant  and  soliciting  comments  as  to  the 
scope  and  content  of  that  document.  The 
notice  of  intent  indicated  that  the 
proposed  facility  was  being  considered 
for  siting  in  Eddy  County,  New  Mexico. 
The  Department  of  Energy  published  a 
notice  of  availability  of  the  DEIS  (44  FR 
23117)  on  April  18, 1979.  'The  notice  of 
availability  provided  general 
information  on  the  public  hearings.  The 
Department  of  Energy  published  a 
supplemental  notice  of  a  public 
comment  period  extension  to  September 
6, 1979  (44  FR  38620)  on  July  2, 1979. 

II.  Background  for  the  Proposed  Project 

’The  role  of  the  proposed  project  in  the 
Nation’s  overall  program  has  been 
examined  by  an  interagency  review 
group  (IRG)  whose  report  to  the 
President  was  issued  in  March  1979 
(TID-29442). 

The  DEIS  examines  the  WIPP 
proposal  in  light  oLthe  policy 
recommendations  contained  in  the  IRG 
report  and  compares  the  environmental 
impacts  of  a  WIPP  reference  case  with 
other  program  and  site  alternatives. 

III.  Purpose  of  the  EIS 

The  Department  of  Energy  intends  to 
use  the  WIPP  EIS  as  the  environmental 
input  into  future  decisions  concerning 
the  proposed  Wipp  project.  These 
include,  but  are  not  limited  to, 
withdrawal  of  Federal  and  State  land  at 
the  Eddy  County  site:  proceeding  to  full 
detailed  design  and  construction  of  the 
reference  repository,  including  selection 
of  a  construction  contractor  and  long 
lead-time  equipment  procurement.  The 
DEIS  was  also  designed  to  consider  the 
submission  of  a  license  application  to 
the  NRC,  however.  Congress  has  not 
authorized  the  disposal  demonstration 
of  spent  fuel  assemblies  from 
commerical  reactors  and  licensing  of  the 
proposed  facility. 

IV.  Comment  Procedures 

A.  A  vailability  of  Draft  EIS 

Copies  of  the  DEIS  have  been 
distributed  to  Federal,  State  and  local 
agencies,  organizations,  and  individuals 
known  to  be  interested  in  the  W'IPP 
proposal.  Additional  copies  may  be 
obtained  from  the  following  locations: 
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WIPP  Project  Office,  Department  of  Energy, 
MS  B-107,  Washington,  DC  20545,  301/353- 
3253. 

WIPP  Project  Office,  Department  of  Energy. 
Albuquerque,  New  Mexico  87115,  505/766- 
3884. 

U. S.  Department  of  Energy,  2626  West 
Mockingbird  Lane,  Dallas,  Texas  75235, 
214/767-7736. 

Copies  of  the  DEIS  are  also  available 
for  public  inspection  at: 

Public  Reading  Room,  FOI,  Room  GA-152. 
Forrestal  Building,  1000  Independence 
Ave.,  SW,  Washington,  DC. 

Albuquerque  Operations  Office,  National 
Atomic  Museum,  Kirtland  Air  Force  Base 
East,  Albuquerque,  New  Mexico. 

Chicago  Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  Illinois. 

Chicago  Operations  Office,  175  West  Jackson 
Boulevard,  Chicago,  Illinois. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  Falls,  Idaho. 

Nevada  Operations  Office,  2753  South 
Highland  Drive,  Las  Vegas,  Nevada. 

Oak  Ridge  Operations  Office,  Federal 
Building,  Oak  Ridge,  Tennessee. 

Richland  Operations  Office,  Federal  Building, 
Richland,  Washington. 

Energy  Information  Center,  215  Fremont 
Street,  San  Francisco,  California. 

Savannah  River  Operations  Office,  Savannah 
River  Plant,  Aiken,  South  Carolina. 

Regional  Energj^/Environment  Information 
Center.  Denver  Public  Library,  1357 
Broadway,  Denver,  Colorado. 

Carlsbad  Public  Library,  Public  Document 
Room,  101  South  Halagueno  Street, 
Carlsbad,  New  Mexico. 

B.  Written  Comments 

The  Federal  Register  Notice  of  April 
18. 1979  invited  interested  parties  to 
submit  written  comments  with  respect 
to  the  DEIS  to  the  WIPP  Project  Office  at 
the  Washington,  DC  address  listed 
above.  The  Federal  Register  Notice  of 
July  2, 1979  extended  the  written 
comment  period  to  September  6, 1979. 

V.  Public  Hearings 

A.  Conduct  of  Hearings 

The  purpose  of  the  hearings  is  to 
afford  further  opportunity  for  public 
comment  regarding  the  DEIS.  DOE  will 
make  a  presentation  summarizing  the 
substantive  areas  of  concern  raised  in 
the  June  5,  7,  8,  and  9  hearings  and 
written  comments  received  prior  to 
close  of  the  comment  period. 

The  hearings  will  be  conducted  by  a 
three-person  board  selected  by  DOE. 
The  presiding  officer  and  one  other 
member  of  the  Board  will  constitute  a 
quorum.  This  will  not  be  a  judicial  or 
evidentiary  type  hearing. 

DOE  reserves  the  right  to  arrange  the 
schedule  of  presentation  to  be  heard 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 

The  length  of  each  presentation  will  be 


limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

Questions  may  be  asked  only  by  those 
conducting  the  hearing.  Cross 
examination  of  persons  presenting 
statements  will  not  be  permitted.  Any 
participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer.  DOE  will  make  available 
appropriate  witnesses  to  respond  to 
appropriate  questions. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  Monday  through  Friday.  Additional 
copies  of  the  complete  transcript  will 
also  be  available  at  the  public  document 
centers  noted  above.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

After  all  hearings  have  been 
conducted,  the  hearing  board  will 
prepare  a  report  identifying  significant 
issues  raised  during  the  hearings.  This 
report  will  be  used  by  DOE  in  the 
preparation  of  the  final  EIS. 

B.  Full  Participation 

Any  individual  who  desires  may  make 
a  written  or  oral  request  to  DOE  for  an 
opportunity  to  be  scheduled  to  make  an 
oral  presentation  at  the  hearing. 
Requests  to  participate  in  the  hearings 
should  be  received  by  the  WIPP  Project 
Office,  Department  of  Energy, 
Albuquerque,  New  Mexico  87115  before 
September  21, 1979.  Requestors  are 
encouraged,  to  the  extent  practical,  to 
furnish  DOE  a  summary  of  the  proposed 
oral  presentation  with  the  written 
request  to  participate  in  order  for  DOE 
to  arrange  grouping  of  participants 
speaking  on  similar  topics.  Requestors 
should  provide  a  phone  number  where 
they  can  be  reached.  Each  person 
scheduled  will  be  notified  by  DOE  by 
phone  or  in  writing  no  later  than 
September  27, 1979,  of  the  time 
scheduled  for  the  presentation  and  the 
amount  of  time  available.  Scheduled 
speakers  are  encouraged  to  provide  a 
text  of  the  presentation  at  the  hearing  to 
assist  the  reporter.  Priority  will  be  given 
to  those  who  did  not  have  an 


opportunity  to  present  a  statement  in 
previous  hearings. 

C.  Limited  Participation 

Individuals  who  did  not  make  an 
advance  request  to  speak  or  who  were 
not  scheduled  to  speak  may  register  to 
speak  at  the  hearing.  After  scheduled 
speakers,  an  opportunity  will  be 
provided  to  these  individuals  to  speak. 
Time  for  each  participant  will  be  limited 
depending  on  time  available  and 
number  of  requests. 

Dated  at  Washington,  D.C.,  this  29th  day  of 
August  1979. 

For  the  United  States  Department  of 
Energy. 

Lynda  L  Brothers, 

Acting  Deputy  Assistant  Secretary  for 
Environment  (Policy  and  Assessments). 

(FR  Doc.  79-274B5  Filed  9-4-79:  8:45  am] 

BILLING  CODE  6450-01-M 


National  Petroleum  Council,  Refinery 
Capability  Task  Group  of  the 
Committee  on  Refinery  Flexibility; 
Meetings 

Notice  is  hereby  given  that  the 
Refinery  Capability  Task  Group  of  the 
National  Petroleum  Council’s  Committee 
on  Refinery  Flexibility  will  meet  on 
Friday,  September  21, 1979,  at  the 
National  Petroleum  Council 
Headquarters,  Suite  601, 1625  K  Street, 
N.W.,  Washington,  D.C.,  beginning  at 
9:00  a.m. 

The  National  Petroleum  Council 
provides  technical  advice  and 
information  to  the  Secretary  of  Energy 
on  matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  on  Refinery  Flexibility  has 
been  requested  by  the  Secretary  to 
undertake  an  analysis  of  the  factors 
affecting  crude  oil  quality  and 
availability  and  the  ability  of  the 
refining  industry  to  process  such  crudes 
into  marketable  products.  This  analysis 
will  be  based  on  information  and  data  to 
be  gathered  by  the  Oil  Supply,  Demand, 
and  Logistics  Task  Group  and  the 
Refinery  Capability  Task  Group,  whose 
efforts  will  be  coordinated  by  the 
Coordinating  Subcommittee.  The 
tentative  agenda  of  the  Task  Group 
session  is  as  follows: 

1.  Review  and  approve  summary  minutes 
for  the  August  8  meeting  of  the  Task  Group. 

2.  Report  on  the  Coordinating 
Subcommittee  meeting  of  September  5, 1979. 

3.  Report  on  status  of  Part  I  of  the  NPC 
Survey  of  U.S.  Refineries. 

4.  Review  and  comment  on  Executive 
Summary  for  Part  II  of  the  NPC  Survey  of 
U.S.  Refineries. 

5.  Review  and  comment  on  Executive 
Summary  for  Part  III  of  the  NPC  Reoprt. 
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6.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Task  Group. 

All  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Task  Group  are 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Task  Group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform  Mr. 
Gene  Peer,  U.S.  Department  of  Energy, 
(202)  633-9179,  prior  to  the  meeting,  and 
provision  will  be  made  for  their 
appearance  on  the  agenda.  Summary 
minutes  of  the  Task  Group  meeting  will 
be  available  through  the  National 
Petroleum  Council  or  by  contacting  Mr. 
Peer. 

Issued  at  Washington,  D.C.,  on  August  31, 
1979. 

Alvin  L.  Aim, 

Assistant  Secretary,  Policy  and  Evaluation. 

|FR  Ooc.  79-27561  Filed  9-4-79;  8:45  am] 

BILUNG  CODE  64S(H)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1312-5] 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requirements  of  the 
section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 


section  309  of  the  Clear  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  June  1, 1978  and 
June  30, 1970. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA’s 
commients  as  defined  in  Appendix  II, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA’s  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  III  contains  a  listing  of  Hnal 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  IV  contains  a  listing  of  Hnal 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA’s 
comments,  and  the  EPA  source  for 


copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act,  as  amended,  during 
the  referenced  reviewing  period.  'This 
listing  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA’s  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in 
Appendices  I,  III,  IV,  and  V. 

Note  that  this  is  a  1978  report;  the 
backlog  of  reports  should  be  eliminated 
over  the  next  three  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA’s  review  of  agency  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2922,  Waterside  Mall  SW,  Washington, 
D.C.  20460,  telephone  202/755-2808. 
Copies  of  the  draft  and  final 
environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  August  13, 1979. 

William  D.  Dickerson, 

Acting  Director,  Office  of  Environmental 
Review. 


Appendix  \.— Draft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  June  1  and  Jurte  30,  1978 


Identifying  No. 


Title 


General  nature  of 
comments 


Source  for  copies 
of  comments 


CortPS  OF  ENGiNEERS 


D-COE— C07003-NY . Cayuga  Station,  Permit  Somerset  Niagara  County,  New  York . .i. . 

DS-COE-C39002-NY - - - Hudson  River  Project  Northeast  U.S.  Water  Supply  Study,  Metro  Area,  Nassau  County,  New 

York. 

D-COE-D35013 — PA . . . Commercial  Sand  and  Gravel  Dredging  Operations.  Allegheny  River,  Mile  0-72,  Pennsylvania 

D-COE-E07005-NC . . . Mayo  Electric  Generating  Plant  Roxtxxo,  Person  County,  No^  Carolina _ _ - _ 

DS-COE-E32006-GA - Harter  Modification,  Savannah  Harter,  Kings  Islarxl  Turning  Basin,  Georgia. _ _ _ 

DS-COE-E32021-FI - - Boot  Key  Harter,  Navigation,  Marathon,  Morvoe  County,  Florida . 

D-COE-E32023-MS - ...  Cadet  Bayou,  Construction  of  Proposed  Anchorage  Basin,  Operation  and  Maintenance  of  Exist¬ 

ing  Federal  Channel  and  Navigation.  Hancock  County,  Mississippi. 

D-COE-E3401 3-00 . . . Addition  of  Pumped  Storage  to  the  Richard  B.  Russell  Project  Piedmont  Plateau,  Elbert  and 

Hart  Counties,  Georgia  and  Abteville  arxf  Anderson  Counties,  South  Carolina. 

DS-COE-E35005-KY . Obion  Creek,  West  Kentucky  Tributaries  Project  Graves,  Carlisle,  Hickman,  and  Fulton  Court- 

ties,  Kentucky. 

D-COE-E39003-GA . Aquatic  Plant  Control,  Georgia . . . 

D-COE-F07006-WI . Weston  Generating  Unit  3.  Permit  Wausau.  Marathon  County,  Wisconsin . 

D-COE-G34029-LA . Madison  Parish  Port  Improvement  Madison  County,  Louisiana . - _ _ 

D-COE -G50004-AR .................... .........  U.S.  62  and  AR-101,  Norfolk  Lake  Highway  Bridges,  Baxter  County,  Arkansas . . . 

DS-COE-H3401&-MO - - —  Harry  S.  Truman  Dam  arxf  Reservoir  Operabon,  Osage  River,  Downstream  Measures,  Missouri .. 

D-COE-J36014-MT . . . Flood  Control  Project  Akxig  Right  Banks  of  Yellowstone  and  Tongue  Rivers,  Miles  City,  Custer 

County,  Montana. 

D-COE-K39007-CA . . Pillar  Point  Mariana.  Regulatory  Permit  San  Mateo  County,  California . 

DS-COE-L36061-WA . Grays  Harbor  and  Chehalis  River  Navigabon  Project  Operation  and  Mainteriance,  Grays  Harbor 

Terminal  No.  2  Project  Washington. 


ER-2 

3 

LO-2 

EU-2 

ER-2 

LO-1 

ER-2 

ER-2 

3 

LO-1 

ER-1 

LO-1 

LO-1 

3 

LO-1 

LO-1 

ER-1 


C 

C 

D 

E 

E 

E 

E 

E 

E 

E 

F 

G 

G 

H 

I 

J 

K 


Department  of  Aqricuiture 


D-AFS-G65029-LA.. 

D-AFS-J65073-WY. 


Mariagement  of  Kisatchie  Uriit  Kisatchie  National  Forest  Natchitoches  County,  Louisiarta 
Land  ^nagement  Plan  for  Dunoir  Special  Management  Shoshone  National  Forest  Cody.  Wy- 


LO-1 

ER-2 


G 

I 
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Appendix  \.— Draft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  June  1  and  June  30,  1978  —Continued 

Identifying  No. 

Title 

General  nature  of  Source  for  copies 

comments  of  comments 

LO-1  1 

ER-2  1 

p-AF.Q-kfiift^d-rA  . 

. North  Fork  American  River.  Wild  and  Scenic  River  Study  and  Report,  Placer  County,  California... 

LO-1  J 

p  AF<^-i  filinR-in  . 

. Leesburg  Planning  Unit,  Land  Management  Plan,  Salmon  National  Forest,  Lemhi  County,  Idaho 

LO-2  K 

D-AFS-L61 106-ID . 

p-AFCi_lfi1in7-WA  . 

(USDA-FS-DES(ADM)R4-78-5). 

. Bear  River  Planning  Unit,  Caribou  National  Forest.  Bear  Lake.  Franklin  and  Caribou  Counties, 

Idaho  (USDA-FS-R4-78-4). 

LO-2  K 

LO-1  K 

Counties,  Washington  (USDA-FS-R6-bES(ADM)-78-9). 

LO-1  G 

LO-2  A 

n-RnR-G3fi076-LA . 

LO-1  G 

LO-1  H 

Department  of  Commerce 

n-NOA-R9000?-ME  . 

LO-1  B 

D  NOA-C90003-NJ . 

ER-2  C 

Jersey. 

Department  of  Defense 

D-USA-J21001-UT . 

. Operations  of  the  Drill  and  Transfer  System.  Dugway  Proving  Ground,  Utah . 

LO-2  1 

Department  of  Energy 

D-DOE-B08000-00 . 

n-nnF-Fn7onA-KY  . 

. Dickey-Uncoln  School  Lakes,  Transmission  Project  Maine,  New  Hampshire,  and  Vermon  (DOE/ 

EIS-0008-0). 

ER-2  B 

ER-2  E 

n-nnF-Fnfinnq-nn 

ER-2  F 

n-FRr.-kn*;nn*;-rA . 

LO-1  J 

n-Fnr-i  nqnni-Ak  ,, 

ER-2  K 

Alaska. 

Department  of  Interior 

n-kiRR-nfii  noR-ryi 

ER-2  C 

D-NPS-E61026— OO _ _ 

D-SFW-D64000-WV . 

. General  Management  Plan  and  Development  Plans.  Gulf  Island  National  Seashore,  Florida  and 

Mississippi. 

LO-1  E 

3  D 

D-HCR-L61 109-00 . 

LO-t  K 

Rivers  Systems.  Idaho  and  Oregon  (DES  78-17). 

Department  of  Transportation 

0-CGD-E50004-FL . Tampa  South  Crosstown  Expressway,  Eastern  Extension  to  1*95,  Hillsborough  County,  Florida.... 

D-FAA-D51010-VA . Metropolitan  Washington  Airport  Policy,  Arlington  County,  Virginia . 

D-FHW-B40031-VT . U.S.-2,  Danville  to  St.  Johnsbury,  Caledonia  County,  Vermont  (FHWA-VT-EIS-78-01-D) . 

0-FHW-B40032-MA . Improvements,  MA-129,  Wilmington  to  Reading  Middlesex  County,  Massachusetts  (FHWA- 

MASS-EIS-78-01-D). 

D-FHW-B40034-VT . Northfield  and  Williamstown  State  Highway,  Washington  and  Orange  Counties,  Vermont 

(FHWA-VT-EIS-78-02-D). 

D-FHW-C40035-NY . Alternate  Route  7,  Latham  and  Mohawk  River  Interchange,  Latham  to  Maplewood,  Hoos'ick 

Street  Extension,  Albany'County,  New  York. 

OS-FHW-E40105-NC . Albemarle,  Snuggs  Street  to  Salisbury  Avenue  and  Carolina  Avenue.  Connector,  U.S.  52  to  NC- 

24  and  NC-27,  Stanly  County,  North  Carolina. 

D-FHW-E40143-AL . U.S.  72,  Scottsboro  to  Tennessee  State  Line,  Jackson  County,  Alabama  (FHWA-AL-EIS-78- 

030). 

D-FHW-F40109-MI . Reconstruction  of  MI-153.  Ford  Road.  Wayne  County.  Michigan . 

D-FHW-F401 12-WI . Taylof  Drive,  CTH  'TA',  Sheboygan  County,  Wisconsin . 

0-FHW-G53004-AR . Pino  Bluff  Railroad  Demonstration  Project,  Jefferson  County.  Arkansas . 

OS-FHW-H40081-MO . Route  755,  St.  Louis  City,  St.  Louis,  Missouri  (FHWA-MO-EIS-71-50-D2) . 

D-FHW-H40082-IA . Dubuque  North-West  Arterial  U.S.  20  to  U.S.  52  and  lA-3,  Dubuque  County,  Dubuque,  Iowa 

(FHWA-IOWA-EIS-78-01  -D). 

0-FHW-H40083-NS . Fort  Robinson  East,  U.S.  20  Relocation,  Sioux  and  Dawes  Counties,  Nebraska  iFHWA-NEBR- 

EIS-78-02-D). 

D-FHW-J40035-CO . . . City  Of  Grand  Junction,  Horizon  Drive,  Mesa  County.  Colorado . 

D-FHW-J40037-ND . U.S.  83.  4th  Avenue  to  5th  Avenue  Transition,  minot,  Ward  County,  North  Dakota . 

D-FHW-J40039-CO  . . West  Of  Grand  Junction,  Study  Area.  CO-340,  Mesa  County.  Colorado . 

D-FHW-K40058-CA . Mar  Vista  Street,  Whittier  Boulevard  to  College  Avenue,  Whittier.  Los  Angeles  County,  California 

D-FHW-L40066-OR . Powell  Boulevard,  Phase  II  52nd  Avenue  to  1-205.  Mt.  Hood  Highway  26,  Multnomah  County, 

Oregon  (FHWA-OR-EIS-78-7-D). 

D-FHW-L40067-WA, . WA-5,  Trosper  Road  to  Martin  Way  Interchange.  Thurston  County.  Washington  (FHWA-WA- 

EIS-78-01-D). 

D-FHW-L40068-OR . McLeod  Lane  to  Oregon  Electric  Railroad.  Chemawa  Road,  Marion  County,  Oregon  (FHWA- 

OR-EIS-78-08-D). 

D-UMT-F54002-IL . Rail  Rapid  Transit  Extension,  Chicago  O'Hare  Airport.  Cook  County,  Illinois . 


ER-2 

ER-2 

LO-2 

ER-2 

LO-2 

ER-2 

LO-t 

LO-1 

LO-2 

ER-2 

LO-I 

3 

LO-2 

LO-1 

ER-t 

ER-1 

ER-1 

LO-2 

LO-2 

LO-2 

LO-1 

LO-2 
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Appendix  \.— Draft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  June  1  and  June  30,  1978 -Continued 


General  nature  of 
comments 


Source  for  copies 
of  comments 


General  Service  Administration 


D-GSA-B11003-RI . Disposal  of  Surplus  Federal  Military  Properties.  Quonset  Point  Naval  Air  Station,  Davisville  Con¬ 

struction  Battalion  Center.  Newp^  Naval  Base,  Newport  County,  Rhode  IslarKf. 

D-GSA-B11004-RI . Naval  Auxiliary  Landing  Field,  Charleston.  Washington  County,  Rhode  Island . 

D-GSA-B81005-MA . Construction  of  New  Federal  Office  Building,  Repair  and  Alteration  of  John  W.  McCormack  Post 

Office  and  Courthouse,  and  Purchase  of  Leased  Food  and  Drug  Administration  Building, 
Boston,  Massachusetts. 

D-GSA-F81 007-MI . U.S.  Customs  Service  Cargo  Inspection  Facility.  Detroit,  Wayne  County,  Michigan . 

D-GSA-G81010-TX . Federal  Office  Building  and  Parking  Facility,  El  Paso  County.  Texas . 


Department  of  Housing  and  Urb^n  Development 


D-HUD-C89003-NY . Disposition  of  the  Amos  Block,  208-220  Water  Street  Syracuse,  Onondaga  County.  New  York... 

D-HUD-D54025-PA . Pedestrian  Walkway.  69th  Street  Terminal,  Upper  Darby  Township.  Delaware  County.  Pennsyl¬ 

vania. 

D-HUD-D89021-PA . Eastern  North  Philadelphia  Plan,  Philadelphia,  Pennsylvania- . - . 

D-HUD-F85030-OH  . . Forest  Park  Development  Title  X,  Hamilton  County,  Ohio . . . 

0-HUD-F85033-MI . Proposed  Oakland  Park  Towers.  Troy.  Oakland  County,  Michigan . 

D-HUD-G85100-OK . Shadowlake  Village.  Cleveland  County,  Oklahofna . 

0-HUD-Q85102-TX . LaSalle  Crossing  Subdivision,  Montgomery  County,  Texas . 

D-HUO-L8S006-ID . Cherry  Lane  Village,  Planned  Community,  Meridian,  Ada  County,  Idaho  (HUO-R10-EIS-78-3D).. 


Nuclear  Regulatory  Commission 


D-NRC-AO0 133-00 _ Handling  and  Storage  of  Spent  Light  Water  Reactor  Fuel  (NUREG-0404).. 


Appendix  II — Definitions  of  Codes  for  the 
General  Nature  of  EPA  Comments 

Environmental  Impact  of  the  Action 

LO — Lack  of  Objection.  EPA  has  no 
objections  to  the  proposed  action  as 
described  in  the  draft  impact  statement;  or 
suggests  only  minor  changes  in  the  proposed 
action. 

ER — Environmental  Reservations.  EPA  has 
reservations  concerning  the  environmental 
effects  of  certain  aspects  of  the  proposed 
action.  EPA  believes  that  further  study  of 
suggested  alternatives  or  modifications  is 
required  and  has  asked  the  originating 
Federal  agency  to  reassess  these  impacts. 

EU — Environmentally  Unsatisfactory.  EPA 
believes  that  the  proposed  action  is 


unsatisfactory  because  of  its  potentially 
harmful  effect  on  the  environment. 
Furthermore,  the  Agency  believes  that  the 
potential  safeguards  which  might  be  utilized 
may  not  adequately  protect  the  environment 
from  hazards  arising  from  this  action.  The 
Agency  recommends  that  alternatives  to  the 
action  be  analyzed  further  (including  the 
possibility  of  no  action  at  all). 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate.  The  draft  impact 
statement  adequately  sets  forth  the 
environmental  impact  of  the  proposed  project 
of  action  as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 

Category  2 — Insufficient  Information.  EPA 
believes  that  the  draft  impact  statement  does 


not  contain  sufficient  information  to  assess 
fully  the  environmental  impact  of  the 
proposed  project  or  action.  However,  from 
the  information  submitted,  the  Agency  is  able 
to  make  a  preliminary  determination  of  the 
impact  on  the  environment.  EPA  has 
requested  that  the  originator  provide  the 
information  that  was  not  included  in  the  draft 
statement. 

Categopr  3— Inadequate.  EPA  believes  that 
the  draft  impact  statement  does  not 
adequately  assess  the  environmental  impat  of 
the  proposed  project  or  action,  or  that  the 
statement  inadequately  analyzes  reasonable 
available  alternatives.  The  Agency  has 
requested  more  information  and  analysis 
concerning  the  potential  environmental 
hazards  and  has  asked  that  substantial 
revision  be  made  to  the  impact  statement. 


Appendix  \\\.— Final  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  June  1  and  June  30,  1978 


General  Nature  of  Comments 


Source  for 
copies  of 
comments 


Corps  of  Engineers 


F-COE-D28003-00 . . .  Potomac  River  Water  Supply  Structures,  Maryland 

and  Virginia. 

F-COE-F32017-MN .  Lake  Superior,  Lutsen  and  Beaver  Bay  Harbor  of 

Refuge,  Cook  and  Lake  Counties,  Minnesota. 


F-COE-F32034-WI .  Fox  River  Navigation  Project,  Operation  and  Main¬ 

tenance,  Wisconsin. 

F-COE-F32041-MI .  Mitigation  Shore  Damage,  Frankfort  Harbor,  Benzie 

County,  Michigan. 

F-COE-F32043-MI .  Manistee  Harbor,  Navigation  Structures.  Manistee 

County,  Michigan. 

F-COE-F36060-00 — .  Kaskaskia  Island  Drainage  and  Levee,  Flood  Pro¬ 

tection,  Mississippi  River,  Missouri  and  Illinois. 

F-COE-J36013-CO .  Bear  Creek  Lake,  Colorado . 

F-COE-K85011-CA .  Delta  Coves  Proposed  Subdivision,  Permit,  Contra 

Costa  County,  California. 


EPA  continues  to  have  environmental  reservations  on  the  project  as  proposed.  EPA 
concurs  with  the  issuance  of  the  permits  with  certain  conditions  relating  to  the  low 
flow  study  task  force's  recommendation. 

EPA's  comments  on  the  draft  EIS  are  adequately  addressed  in  the  final  EIS.  EPA  has 
no  major  objections  to  the  proposed  action  provided  that  the  littoral  drift  be  moni¬ 
tored  and  remedial  measures  be  taken.  Also,  that  care  be  taken  when  materials  are 
disposed  of.  Also,  the  material  must  be  confined  at  a  site,  sealed  and  the  material 
should  be  covered. 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS . 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS . . 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS . 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS . 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS . 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS . 
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Appendix  III. 

\ 

.—Final  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  June  1  and  June  30,  1978  —Continued 

Identifying  No. 

Title  General  Nature  of  Comments 

Source  for 
copies  of 
comments 

Department  of  Agriculture 

F-REA-J07006-ND 

„  Antelope  Valley  Station,  Two  455  MW  Units  and  EPA's  concerns  were  adequately  addressed  in  the  final  EIS . 

t 

Related  Transmission  Facilities,  Mercer  County, 

North  Dakota. 

Department  of  Commerce 

F-NOA-B9 1007-00 

B 

Fishery.  pointed  out  that  no  fishing  should  occur  at  designated  sewage  and  industhal  waste 

ocean  disposal  sites  which  will  be  in  use  through  1981. 

Department  of  Energy 

F-DOE-K08004-CA _ 

. .  New  Melones  230  kV  Electrical  Transmission  Line.  EPA's  concerns  were  adequately  addressed  in  the  final  EIS.  However,  EPA  suggests 

Central  Valley  Project,  California.  that  precautions  be  taken  to  reduce  asbestos  dust  emissions  should  blasting  occur 

in  serpentine  rock  formations  during  construction. 

J 

Department  of  Interior 

RF-BOR-AB61 02-00 _ 

— ......  Recreation  Service  (Formerly  BOR),  Departmental  As  a  result  of  EPA's  review  of  the  final  EIS,  EPA  has  concluded  the  document  to  be 

Implementation  of  Executive  Order  No.  11644,  as  unresponsive  to  the  major  issues  commented  on  the  draft  EIS.  Furthermore.  EPA 
Amended  by  EO  11989,  Perlaining  to  the  Use  of  has  severe  environmental  reservations  on  the  proposed  action. 

Off-Road  Vehicles  of  Public  Lands. 

A 

Department  of  Transportation 

F-FHW-A41182-NY .  Sunrise  Highway  Extension,  Brentwood  Road  to 

Phyllis  Drive,  Suffolk  County,  New  York. 

NF-FHW-A41923-MD _  MD-19B  From  1-95  to  MD-29,  Montgomery  and 

Prince  Georges  Counties,  Maryland. 

F.FHW-A41987-UT . .  Redwood  Road.  6500  South  to  3500  South,  and 

North  Temple  to  1000  North,  UT-68,  Salt  Lake 
County,  Utah. 

F-FHW-A42147-MA .  MA-25  and  MA-28,  Wareham,  Plymouth,  and 

Bourne,  Plymouth  County,  Massachusetts. 

F-FHW-D40037-MD .  U.S.  15.  Putnam  Road  to  Business  Route  MD-15. 

Frederick  County,  Maryland. 

F-FHW-H40051-NB» .  Grand  Island.  U.S.  30  Improvement,  Hall  County, 

Nebraska. 

F-FHW-K40047-CA .  Del  Monte  Avenue  Widening,  Washington  Street  to 

East  City  Limits,  Monterey  County,  California. 


EPA  expressed  environmental  reservations  over  the  proposed  project’s  potential  noise 
impacts  on  residential  areas.  The  installation  of  noise  reduction  devices  in  the  affect¬ 
ed  homes  or  construction  of  the  roadway  below  grade  in  sensitive  areas  was  recom¬ 
mended. 

ERA'S  concerns  were  adequately  addressed  in  the  final  EIS.  However  EPA  is  con¬ 
cerned  that  no  mention  was  made  of  EPA's  earlier  reservations  as  reflected  in  our 
DEIS  comment  letter  and  the  letter  was  not  included  in  the  final  statement. 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS . 


EPA's  concerns  were  adequately  addressed  in  the  final  EIS . 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS . . 

EPA  continues  to  have  environmental  reservations  with  the  proposed  project  because 
of  anticipated  noise  levels  which  exceed  the  noise  standards  of  the  FHWA  "Federal- 
Aid  Highway  Program  Manual  7-7-3."  EPA  suggested  FHWA  further  examine  the 
feasibility  of  nonstructural  alternatives  such  as  rerouting  truck  traffic  and  changes  to 
existing  traffic  flow  patterns. 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS . - 


C 


D 

I 

B 

d 

H 


J 


General  Services  Administration 


F-GSA-D81007-DC .  Restoration  of  Old  Post  Office,  Washington,  D.C .  EPA's  concerns  were  adequately  addressed  in  the  final  EIS . . .  D 


Department  of  housing  and  Urban  Development 


F-HUD-D89020-DE .  l-95/Route  40  Growth  Corridor,  New  Castle  EPA's  concerns  were  adequately  addressed  in  the  final  EIS . 

County,  Delaware. 

F-HUD-F85025-IL .  Woodridge  Center  Development,  Du  Page  County.  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS.  However,  EPA  made  sev- 

lllinois.  eral  suggestions  such  as  water  quality  alternatives,  public  awareness  program,  and 

more. 

F-HUD-F85028-IL .  Knolls  Development.  Willowbrook,  Du  Page  County,  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS . 

Illinois. 

F-HUD-F85035-MN . . .  West  Park  Hills  and  Countryside  Addition,  Henne-  EPA's  concerns  were  adequately  addressed  in  the  final  EIS.  However,  EPA  feels  that 

pin  County,  Minnesota.  the  existing  wetland  vegetation  be  left  in  the  natural  state  with  an  additional  buffer 

for  protection. 

F-HUD-J89000-CO .  Unacceptable  Noise  Exposure  Areas  Surrounding  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS . 

Stapleton  and  Buckley  Airports,  Adams  County, 

Colorado. 


D 

F 


F 


Appendix  I V.— F/na/  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  June  1  and  June  30,  1978 


Identifying  No. 


Title 


Source  of  review 


Corps  of  Engineers 


FS-COE-E34011-KY. 

F-COE-H34008-IA.... 


Taylorsville  Lake,  Salt  River  Basin,  Spencer,  Anderson,  and  Nelson  Counties.  Kentucky . 

Operation  and  Maintenance,  Coralville  Lake  and  Dam.  Johnson.  Iowa  and  Linn  Counties,  Iowa. 


E 

H 
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Appendix  \M.— Final  Environmental  impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  June  1  and  June  30,  1978  —Continued 


Identifying  No. 


General  Nature  of  Comments 


Source  for 
copies  of 
temments 


Department  of  Agriculture 


F-AFS-B82005-00 . 

F-AFS-G650Z6-00.... 
F-AFS-G65027-NM .. 
F-AFS-L61103-WA... 
F-AFS-L65035-WA... 
F-SCS-B36016-CT.... 
F-SCS-E36050-MS.„ 
F-SCS-F36046-MN... 

F-NOA-B91006-00.... 

F-BLM-J99002-CO.. 

FS-FAA-C51003-VI.. 

F-FAA-E51021-NC.. 

FS-FHW-A40434-IA 

F-FHW-E40081-GA. 

F-FHW-E40111-AL.. 

F-FHW-G40055-LA. 

F-FHW-H40036-NB. 


NE  Cooperative  Spruce  Budworm  Suppression  Project  1978,  Maine,  Vermont  and  New  Hampshire . . . . 

Timber  Management  Plan,  Ouachita  National  Forest,  Arkansas  and  Oklahoma . . . . — 

Geothermal  Leasing,  Gila  National  Forest  Grant  and  Catron  Counties,  New  Mexico . . . . — . 

Lone  Tree  Planning  Unit  Land  Management  Plan,  Gifford  Pinchot  National  Forest  Lewis  and  Skamania  Counties,  Washington.. 

Upper  Cispus  Planning  Unit  Gifford  Pinchot  National  Forest  Skamania  and  Yakima  Counties,  Washington . 

Neck  River  Watershed,  New  Haven  County,  Connecticut .  . 

Union  Creek,  Channel  Improvement  Neshoba  and  Newton  Counties,  Mississippi .  . 

South  Fork,  Zumbro  River  Watershed,  Dodge  and  Olmstead  Counties,  Minnesota . . .  . 


Department  of  Commerce 


Fishery  Management  Plan  for  the  Squid  Fishery  of  the  Northwestern  Atlantic  Ocean.. 


Department  of  Interior 


San  Luis  Resource  Area,  Grazing  Management  Colorado.. 


Department  of  Transportation 


Proposed  Expansion  of  Harry  S.  Truman  Airport  St  Thomas,  Virgin  Islands . . 

Asheville  Airport  Expansion  and  Improvements,  Asheville,  Buncombe  County,  North  Carolina . 

U.S.  30,  Benton  and  Linn  Counties,  Iowa . 

Appalachian  Highway  in  North  Georgia,  Forsythe,  Cherokee,  Pickens,  Gilmer,  Fannin,  and  Union  Counties,  Georgia . 
Interstate  Spur,  1-59  to  12th  Street  City  of  Tuscaloosa,  Tuscaloosa  County,  Alabama  (FHWA-ALA— EIS-71-39F).... 

Louisiana  North-South  Expressway,  Louisiana . 

Brownville  Bridge  West,  U.S.  136,  Nemaha  County,  Nebraska . . 


Federal  Energy  Administration 


F-FEA-D03003-MD . 

F-HUD-C80002-NY . 

F-HUD-E89006-NC . 

F-HUD-F85032-MI . . 

F-HUD-Ge5063-TX.... 

F-HUD-G85075-TX.... 

F-HUD-G85079-TX . 

F-HUD-G85080-TX . 

F-HUD-G85081-TX.... 

F-HUD-G85088-TX.... 

F-HUD-G85094-TX.... 

FS-HUD-H91000-MO 

F-TVA-G01002-NM ... 


Allocation  of  Petroleum  Feedstock,  Baltimore  Gas  and  Electric,  Sellers  Point  Baltimore  County,  Maryland.. 


Department  of  HousiNG  and  Urban  Development 


Hotel  Syracuse  Expansion.  Onondaga  County,  New  York  (UDAG) . 

East  Erid/ Valley  Street  Redevelopment  Plan,  Asheville.  North  Carolina . 

Elmwood  III  Development  Wayne  County,  Michigan 
Lincokf  Green  Subdivision,  Harris  County,  Texas 
Bridgestone  Subdivision,  Harris  County,  Texas . 

Glen  Meadows  Subdivision,  Harris  County,  Texas 

Woodmeadow,  Sageglen,  and  Sagebend  Subdivisions.  Hams  County,  Texas . 

Northglen  Subdivision,  Harris  County,  Texas . 

Pecan  Grove  Plantation  Subdivision,  Fort  Bend  County,  Texas . 

Walnut  Creek  Village  Subdivision,  Tarrant  County,  Texas . 

Dangerous  Buildings  and  Demolition  Program,  Kansas  City,  Jackson  County,  Missouri . 


Tennessee  Valley  Authority 


Dalton  Pass  Uranium  Mine,  McKinley  County,  New  Mexico.. 


Appendix  Regulations,  Legislation  and  Other  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  June  1  and  June  30,  1978 


Identifying  No. 

Title 

General  Nature  of  Comments 

Source  for 
copies  of 
comments 

Department  of  Agriculture 

R-DOA-A69003-00 . 

cohols.  Pilot  Projects  (43  FR  20774). 

quiiement  for  loan  guarantee  applicants  to  provide  assessments  of  the  environmen¬ 
tal  impacts  of  their  projects. 

Department  of  Defense 

A-USN-A10040-WA . 

Bangor,  Washington. 

the  proposal. 

K 

Department  of  Interior 

A-BLM-A021 27-00 . 

Lease  Sales  No.  58A  and  62  in  the 
Mexico,  Resource  Report. 

(OCS)  EPA  offered  several  comments  on  the  proposed  order  to  strengthen  the  proposed 

Gulf  of  sale . 

A 

Department  of  Transportation 

R-CGD-A521 29-00 


33  CFR  Part  161,  U.S.  Marine  Safety  Information  EPA  offered  support  to  the  Coast  Guard  on  the  proposed  rulemaking .. 
System,  Notification  of  Tank  Vessel  Ownership 
Information,  Names  and  Country  of  Registry. 


A 


Federal  Register  /  Vol.  44.  No.  173  /  Wednesday,  September  5,  1979  /  Notices 


51855 


Appendix  VI — Source  for  Copies  of  EPA 

Comments 

A.  Public  Information  Reference  Unit  (PM- 
21 3)t  Environmental  Protection  Agency, 
Room  2922,  Waterside  Mall.  SW, 
Washington,  D.C.  20460. 

B.  Director  of  Public  Affairs,  Region  1, 
Environmental  Protection  Agency,  John  F. 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203. 

C.  Director  of  Public  Affairs,  Region  2, 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  3, 
Environmental  Protection  Agency,  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  4, 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  GA  30308. 

F.  Director  of  Public  Affairs,  Region  5, 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

G.  Director  of  Public  Affairs,  Region  6, 
Environmental  Protection  Agency,  1201  Elm 
Street,  Dallas,  Texas  75270. 

H.  Director  of  Public  Affairs,  Region  7, 
Environmental  Protection  Agency,  1735 
Baltimore  Street,  Kansas  Gity,  Missouri 
64108. 

I.  Director  of  Public  Affairs,  Region  8, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Golorado  80203. 

).  Office  of  External  Affairs,  Region  9, 
Environmental  Protection  Agency,  213 
Fremont  Street,  San  Francisco,  California 
94108. 

K.  Director  of  Public  Affairs,  Region  10, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington  98101. 

|FR  Doc.  79-27578  Filed  9-4-79;  8:45  am] 

BILLING  CODE  6560-01-M 


[FRL  1312-6] 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requirements  of  the 
section  102(2)(C)  of  the  National 


Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
conunented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  July  1, 1978  and  July 
31, 1978. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA’s 
comments  as  defined  in  Appendix  II, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA’s  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  FV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA’s 
comments,  and  the  EPA  source  for 


copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a]  of 
the  Clean  Air  Act,  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA’s  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in 
Appendices  I,  III,  IV,  and  V. 

Note  that  this  is  a  1978  report:  the 
backlog  of  reports  should  be  eliminated 
over  the  next  three  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA’s  review  of  agency  actions  may  be 
obtained  by  writing  and  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2922,  Waterside  Mall  SW,  Washington, 
D.C.  20460,  telephone  202/755-2808. 
Copies  of  the  draft  and  final 
environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  August  13, 1979. 

William  D.  Dickerson, 

Acting  Director,  Office  of  Environmental 
Review. 


Appendix  Draft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  July  1,  1978  and  July  31,  1978 


Ident'fying  No. 

Title 

General  nature  of 
comments 

Source  for  copies 
of  comments 

Corps  of  Engineers 

ER-2 

0 

0-mF-FnQnn9-ii 

Ppfihoriy  roal  r.nmpflny,  Prnpnsfld  Extension  of  Pit  No.  3.  Permit.  St.  Clair  County.  Illinois . 

EU-1 

F 

n-mF-Fr^?n«Q-Mi 

. Confined  Disposal  Facility,  Maintenance  and  Dredging,  Crooked  River  Lock  and  Weir,  Inland 

LO-2 

F 

D-COE-F32060-Mi . 

D-COE-H36034-NB _ _ 

Route,  Emmet  County,  Michigan. 

_ Navigation  Season  Extension  Demonstration  Program,  Fiscal  Year  1979 . . 

ER-2 

3 

F 

H 

Platte,  Nebraska. 

Department  of  Agriculture 

nfUAF5Ui#5<v»'»A-m . 

ER-2 

1 

D-AFR-KfUnOG-nA . 

LO-2 

J 

Cakfomia. 
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Appvndfai  \.~-Dran  environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  My  1.  1978  and  My  31,  1978  -Continued 


General  nature  ol 
comments 


Source  lor  copies 
at  commeras 


t>-AFS-l.6110*-OR. 


O-REA-FOOOIO-Wt... 

D-SCS-E3aOS3-MS.. 


D-SCS-G38062-AR.. 

O-SCS-H36036-KS- 


_ OchoooCrooked  River  Planning  Unit  land  Managemer*  Plan.  Ochoco  National  Forest  Crook, 

Wheeler,  and  Grant  Counties;  Oregon  (USOA-FS-fl6-OES-{AD»e-7S-7)- 

_ Tyrone  Energy  Park,  Unit  1,  Loan  Guarantee.  Dunn  County.  Wisconsin - 

. Be«to«m  Creek  RCAD  Measure.  Pike  County.  Mississippi  (USDA-SCS-BS-HC4D-ADM-78-2- 

(D|-MS). 

. . . Boie  D’Arc  Bayou  Watershed  Project  Little  River  County,  Arkansas - 

_ Ek  Crook  Watershed,  AtoNson.  Jackson,  and  Nemaha  Counties.  Kansat - 


Department  OF  Commerce 


DS-EOA-C00OO1-NY _ igeo  Olytnpic  Winter  Games,  Village  ol  Lake  Pladd,  Toums  Of  North  Elra  and  Wilminglon  Vidn- 

ky,  Essex  County,  New  York. 

D-NOA-DSeoOO-MO . .  Maryland  Coastal  Zone  Managorrrent  Program  (CZM)  ________ . . . 


Department  of  Interior 


D-BLM-A021 26-00 _  1979  Outer  Continental  Shelf  (OCS)  Oil  and  Gas  Lease  Sale  No.  49.  Offshore  Mkl-Atlanlic 

States  Baltimore  Canyon  Trough. 

D-BLM.J01012-WY _ Development  of  Coal  Resources  in  Southwestern  Wyoming,  Lincoln  and  Unita  Counties,  Wyo* 

nxng. 

D-BLM-J9e006-UT . Hot  Desert  Grazing  Management  Plan,  Dixie  Resource,  Washington  County,  Utah _ _ 

D-BLM-J99006-WY . . . Grazing  Management  Sandy  Area,  Southwest  Wyoming . . . . . . 

D-NPS-K61022-AZ _ Colorado  River  Management  Plan,  Grand  Canyon  National  Part  Mohave  County,  Arizona - 


Department  of  Transportation 


D-FAA-F51017-lt . . Greater  Rockford  Akport  and  Winnebago  Counties,  IMnoie . . . . 

D-FAA-P51016-WI . . . Richland  Airport  Land  Acquisition  and  improvement  Richiand  County,  Wisconsin . . 

D-FAA-K51012-HI . . Lihue  Airport  Development  Kauai  County,  Hawaii . . . . 

DS-PHW-A42169-IL . . . Supplemental  Freeway  FAP  406,  Barry  to  Quincy,  Pike  and  Adams  Counties,  Illinois 

D-FHW-B40033-CT _ 1-691  from  1-64  at  Cheshire-Southington  Town  Lina  to  1-91  in  Meriden,  Hartford  County,  Con¬ 

necticut  {FHWA-CONN-EIS-78-02-0). 

0-FHW-B40035-MA . . . MA-65  and  US-20.  Marlborough.  Middlesex  County,  Massachusetts  (FHWA-MASS-EIS-78-02- 

0). 

D-FHW-040061-VA . 1-81,  Upgrade  Between  1-77  North  Arxj  South  Junctioa  Wythe  County,  Virginia. . . 

D-FHW-E40144-TN _ _ _  Walnut  Street  Bridge  Replacement  Spanning  the  Tennessee  River,  Frazier  Avenue  to  4th  Ham¬ 

ilton  County,  Chattanooga.  Tennessee  (FHWA-TN-EIS-76-1-0). 

D-FHW-F40114-MN _ _ MN-65  Cambridge  Bypass,  Isanti  County.  Minnesota . . . . . . . 

D-FHW-J40040-CO _ Kipling  to  Independence,  1-70  to  Ralston  Road.  Jefferson  County,  Colorado _ _ _ 


General  Services  Administration 


D-GSA-Be0005-Rl . Proposed  Lease  Construction,  Federal  Office  Building,  Providence  County,  Rhode  Island . . 

D-GSA-Eei014-GA. . . . Federsd  Office  Building  and  Parking  Facility,  Savannah,  Chatham  County,  Georgia  (EGA  76001) . 


'  Department  of  Housinq  and  Urban  Development 


D-HUD-C85021-NJ . Tenestria  Planned  Unit  Development  Stone  Bridge  Run  Gloucester  Township.  Camden  County, 

New  Jersey. 

D-HUO-C89004-NY .  . Rochester  Circulation  Plan  for  the  Central  Business  District  Morvoe  County,  New  York . 

D-HUD-E8S036-AL . Grandview  Pines  Ltd.,  MHIbrook,  Elmore  County.  Alabama,  (HUD-R04-EIS-77-31D) _ 

D-HUO-FB5034-OH . Strawberry  Farms  Sutxkvision,  Columbus,  Franklin  County,  Ohio . . 

D-HUD-G85105-TX. . . Westlake  Forest  Subdivision,  Harris  County,  Texas . . . _ 


Nuclear  Regulatory  Commission 


DS-NRC-AOOt 25-00 - Manufacture  of  Floating  Nuclear  Power  Plants.  Part  III,  Comparing  Overall  Risk  and  Conse- 

querx»s  (NUREG-0127)  (Docket  No.  STN  50-437). 

0-NHC-PD6006-IL . . . La  Salle  County  Stations  Nos.  1  and  2.  Commonwealth  Edison,  La  Salle  County,  IHInois . . 

D-NRC-J00006-WY . . Morton  Ranch  Uranium  Mill,  License,  Converse  County,  Wyoming . . . 

D-NRC-J00007-WY . x.  Wyoming  Mineral  Corporation  Irigaray  Solution  Mining  ^oj^  Johnson  County,  Wyoming . 


Veterans  Administration 


D-VAC-E81015-FL .  520  Bed  Replacement  Hospital,  120  Bed  Nursing  Home  Care  Unit  200-Bed  Domiciliary  arxl 

Renovation  of  Existing  Buildings,  VA  Hospital.  Bay  Pines,  Florida. 


Appendix  II — Dermitions  of  Codes  for  the 
General  Nature  of  EPA  Comments 

Environmental  Impact  of  the  Action 

LO — ^Lack  of  Objection.  EPA  has  no 
objections  to  the  proposed  action  as 
described  in  the  draft  impact  statement;  or 
sugj’ests  only  minor  changes  in  the  proposed 
action. 

ER — Environmental  Reservation.  EPA  has 
reservations  concerning  the  environmental 


effects  of  certain  aspects  of  the  proposed 
action.  EPA  believes  that  further  study  of 
suggested  alternatives  or  modifications  is 
required  and  has  asked  the  originating  ' 
Federal  agency  to  reassess  these  impacts. 

EU — Environmentally  Unsatisfactory.  EPA 
believes  that  the  proposed  action  is 
unsatisfactory  because  of  its  potentially 
harmful  effect  on  the  environment. 
Furthermore,  the  Agency  believes  that  the 
potential  safeguards  which  might  be  utilized 


may  not  adequately  protect  the  environment 
from  hazards  arising  from  this  action.  The 
Agency  recommends  that  alternatives  to  the 
action  be  analyzed  further  (including  the 
possibility  of  no  action  at  all). 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate.  The  draft  impact 
statement  adequately  sets  forth  the 
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environmental  impact  of  the  proposed  project 
or  action  as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 

Category  2 — ^Insufficient  Information.  EPA 
believes  that  the  draft  impact  statement  does 
not  contain  sufHcient  information  to  assess 
fully  the  environmental  impact  of  the 
proposed  project  or  action.  However,  from 


the  information  submitted,  the  Agency  is  able 
to  make  a  preliminary  determination  of  the 
impact  on  the  environment.  EPA  has 
requested  that  the  originator  provide  the 
information  that  was  not  included  in  the  draft 
statement. 

Category  3 — Inadequate.  EPA  believes  that 
the  draft  impact  statement  does  not 


adequately  assess  the  environmental  impact 
of  the  propsed  project  or  action,  or  that  the 
statement  inadequately  analyzes  reasonable 
available  alternatives.  The  Agency  has 
requested  more  information  and  analysis 
concerning  the  potential  environmental 
hazards  and  has  asked  that  substantial 
revision  be  made  to  the  impact  statement. 


Appendix  \\\.— ‘Final  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  July  1,  1978,  and  July  31,  1978 


Identifying  No. 


Title 


General  nature  of  comments 


Source  for 
copies  of 
comments 


Department  of  AORiCULTunE 


F-AFS-F65001-WI . . . Timber  management  plan,  Chequamegon  National  EPA's  concerns  were  adequately  addressed  in  the  final  EIS .  F 

Forest,  Wisconsin. 


Department  of  Interior 


F-NPS-E61025-OO . .  Natchez  Trace  Parkway,  additional  construction,  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS. 

Tennessee,  Alabama  and  Mississippi. 


E 


Department  of  Transportation 


F-CX3I>-04004S^DO .  Bridge  over  Ohio  River,  mile  66.5,  U  S.  22  Wierton, 

West  Virginia  and  Steubenville,  Ohio. 

F-FHW-A41474-MI . .  MI-66  relocation.  Phelps  Road  to  Smithville,  Mis¬ 

saukee  and  Kalkaska  Counties.  Michigan. 

F-FHW-C40034-NV . .  U.S.  219,  Southern  Expressway,  section  3  and  4, 

Erie  County,  New  York. 

F-FHW-D40C03-WV . . U.S.  60,  Diamond  to  Hugheston,  Kanawha  County, 

West  Virginia. 

F-FHW-040041-MO _ Relocated  MD-97,  Taneytown  bypass,  Carroll 

County,  Maryland. 

F-FHW-D40046-PA _ _ _  LR  1037,  Allegheny  Valley  expressway,  Allegheny 

County,  Pennsylvania. 

F-FHW-F40063-Wt WI-29.  Wausau  to  Ringle,  Marathon  County,  Wis- 
consia 

F-FHW-F40067-II . . . Intersection  of  Eldorado  Street  U.S.  36  and  Jasper 

Street  Macon  County,  Illinois. 

F-UMT-E54001-FL....~... _ _  Metropolitan  Dade  County  rail  rapid  transit  project 

Florida 


EPA’s  concerns  were  adequately  addressed  in  the  final  EIS . 

Generally,  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS.  However,  EPA 
is  still  concerned  about  the  proposed  connector  route  from  Smithville  to  the  new  MI- 
66  and  the  impacts  of  Filer  Creek.  EPA  is  aware  that  Michigan  Department  of  Natu¬ 
ral  Resources  and  U.S.  Fish  and  Wildlife  Service  have  also  expressed  concerns 
about  the  need  for  the  roadway  and  its  impact  on  the  Filer  Creek  Wetlands. 

EPA’s  concerns  were  adequately  addressed  in  the  final  EIS . 

Ger>erally,  EPA’s  corwerns  were  adequately  addressed  in  the  final  EIS.  However,  EPA 
did  note  some  corx^em  over  the  proposed  dredge  and  fill  operations  in  the  Kanawha 
River  and  suggested  several  measures  to  minimize  the  impact.  EPA  also  made  com¬ 
ments  to  be  considered  when  prepanrtg  air  quality  analyses  for  future  projects. 

Generally,  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS.  However,  EPA 
is  concerned  about  the  600-loot  channel  relocation  of  stream  A,  and  the  68-acre  filt 
into  the  wetland  area. 

EPA’s  concerns  were  adequately  addressed  in  the  final  EIS . 

EPA’s  concerns  were  adequately  addressed  in  the  final  EIS.  However,  EPA  recom¬ 
mends  that  construction  specifications  limit  the  area  where  clearing  and  grubbing 
can  take  place,  and  that  where  feasible  vegetation  be  cleared  only  from  areeis  where 
roadway  and  shoulders  will  be  placed.  Also,  EPA  suggested  that  excess  material  be 
removed  from  site,  rather  than  dumping  on  the  site. 

Generally.  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS.  However.  EPA 
recommend  that  the  private  residence  be  sourfeproofed  and  that  a  noise  barrier  be 
installed  adjacent  to  Jasper  Park. 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS . 


0 


F 


C 

0 


D 

D 

F 


F 

E 


Energy  Research  and  Development  Administration 

F-ERO-A00132-WA _ 

Fusion  materials  irradiation  testing  facility,  Hanford  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS.  However,  EPA  believes 
Reservation.  Richiand,  Washington  (old  No.  that  DOE  should  have  included  a  more  detailed  discussion  of  the  construction  costs, 
ERDA-1 556-0,  high  flux  neutron  source.  and  the  alternatives  to  this  project  as  requested  in  the  comments  on  the  draft  EIS. 

A 

General  Services  Administration 

F-GSA-Oe0006-DC _ 

Particulate  removal  equipment,  boiler  conversion,  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS.  However,  EPA  requested 
plant  modificatiorts.  West  Heating  Plant  Wash-  to  be  notified  corxseming  an  approvable  compliance  schedule  and  a  prevention  of 
ington,  DC.  significant  deterioration  determination. 

Department  of  Housing  and  Urban  Development 

D 

F-HUO-D64025-PA.-. Pedestrian  walkway,  63th  Street,  Upper  Darby  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS .  D 

Township,  Delaware  County,  Pennsylvania 

F-HUO-J85014-CO .  Tollgate  Village.  Aurora  Hi^iands,  Willow  Park,  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS . -  I 

Summer  Valley  Ranch,  Smoky  HiH,  City  of  Aurora 
Housmg  Developments,  Arapahoe  Coixity,  Colo¬ 
rado. 

F-HUD-KeSOie-CA. - . . Community  Development  block  grant,  3-year  plan,  EPA’s  concerns  were  adequate!/  addressed  in  the  final  EIS . . .  J 

July  1978-June  1981,  San  Jose,  California 


U.S.  Postal  Service 


F-UPS-881003-CT . . .  U.S.  Post  Office  and  vehicle  maintenarx:e  facility,  EPA  finds  the  final  EIS  to  be  unresponsive  to  the  agency’s  request  for  an  analysis  of  B 

Stamford,  Fairfield  County,  ConnecticuL  the  environmental  risks  and  benefits  associated  with  use  of  alternative  sites.  EPA 

feels  the  analysis  is  particularly  knportartt  in  fight  of  the  degradation  of  a  class  A 
stream  and  fillirtg  of  valuable  wetlands  that  will  result  from  the  proposed  develop¬ 
ment  of  the  preferred  site.  EPA  has  requested  the  Postal  Service  to  take  no  action 
until  a  supplement  to  the  EIS,  corrtaining  the  alternative  analysis,  is  prepared  and 
circuiated  for  public  review. 
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Appendix  IV.- 

-Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  July  1.  1978.  and  July  31.  1978 

Identifying  No. 

TMe  Source  of  rewew 

Corps  of  Engineers 

E 

FS-COE-G3200&-TX . 

.  GuH  Intracoastal  waterway  maintenance  dredging,  channel  to  Rockport  Texas . . . 

G 

Department  of  Aqaicultvjre 


F-AFS-H61002-MO . .  Willow  Spring*  unit  Mark  Twain  National  Forest,  Douglas,  Howe#,  and  Ozatk  Counties,  Missouri . .  H 

F-AFS-t6l092-OR .  Land  management  plan,  Umpqua  National  Forest  North  Umpqua  and  South  Umpqua  planning  units.  Douglas,  Lane  and  Jackson  Counties,  K 

Oregon. 

F-AFS-L61 101-ID .  Land  management  plan.  Hot  Point  planning  unit  Nez  Perce  National  Forest  Idaho  County,  Idaho  (USDA-FS-R1(17)  FES(ADM)78-7) .  K 

F-flEA-H07004-MO .  Thomas  HHI  unit  3,  610  MW,  mine  expansion  and  related  transmission  facilities,  Randolph  County,  Missouri . H 

F-SCS-E36047-NC . .  Swift  Creek  watershed,  Pitt,  Beaufort  and  Craven  Counties,  North  Carolina  (USDA-SCS-EIS-WS(AOM)-77-1(F)  NC) .  E 


Department  of  Commerce 


F-EDA-E2e027-TN  .  Water  and  sewerage  facilities.  Bradley  and  McMinn  Counties,  Tennessee  Ooini  EDA/EPA  EIS) _ _ _ _ _ _ _  E 

Department  of  Defense 

F-USA-A 11 060-00 .  Ftestationing  of  troop*  redeploying  from  Korea . — _ _ _ _ _ _ _ _ _ _ _ _  A 

Department  of  Interior 

F-NPS-A61244-FL- . - .  Wildemess  recommendation  for  Everglades  National  Park,  Dade  and  Monroe  Counties,  Florida _  _  E 

,  Department  OF  Transportation 

F-FHW-E401 1S-AL .  Improvemente  to  AL-35,  Rainsville  to  Fort  Paine,  Dekalb  County,  Alabama _ _ _ ,! _  E 

F-FHW-H40057-00 .  Abbott  Drive  in  Omaha  Douglas  County,  Nebraska  and  Carter  Lake,  Pottawattamie  County,  Iowa _ _ _  H 


F-FHW-L40052-WA_.'. _ 1-90.  Hilltop  interchange  and  frontage  roads.  Grant  County,  Washington  (FHWA-WA-E1S-77-01-F) _  K 


Department  of  Housing  and  Urban  Development 


F-HUD-E28028-NC-_ 

■■■iniii 

F-H4in-FRfiOS?-TN 

F-HUD-F85029-OH . . 

F-HUO-Ge5074-TX . 

F-HUD-G85083-TX ... 

Corps  of  Engineers 

F-COE-D32005-MD _ 

- Ccunbridge  Harbor  channel  and  Turning  Basia  Cambridge,  Dorchester  County,  Maryland _ 

0 

Appendix  y.— Regulations,  Legislation  and  Odm  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  July  1,  1978.  and  July  31.  1978 


Source  for 

Identifying  No.  Titlo  General  nature  of  comment*  copies  of 

comment* 


None. 


Appendix  VI — Source  for  Copies  of  EPA 
Comments 

A.  Public  Information  Reference  Unit  (PM- 
213),  Environmental  Protection  Agency, 
Room  2922,  Waterside  Mall,  SW, 
Washington,  D.C.  20460. 

B.  Director  of  Public  Affairs,  Region  1, 
Environmental  Protection  Agency,  John  F. 


Kennedy  Federal  Building,  Boston, 
Massachusetts  02203. 

C.  Director  of  Public  Affairs,  Region  2, 
Environmental  Protection  Agency,  26 
Federal  Pla7.a,  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  3, 
Environmental  Protection  Agency,  Curtis 
Building,  6th  and  Walnut  Streets. 


Philadelphia,  Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  4. 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  CA  30308. 

F.  Director  of  Public  Affairs,  Region  5, 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 
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G.  Director  of  Public  Affairs,  Region  6, 
Environmental  Protection  Agency,  1201  Elm 
Street,  Dallas,  Texas  75270. 

H.  Director  of  Public  Affairs,  Region  7, 
Environmental  Protection  Agency,  1735 
Baltimore  Street,  Kansas  City,  Missouri 
64108. 

I.  Director  of  Public  Affairs,  Region  8, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80203. 

J.  Office  of  External  Affairs,  Region  9, 
Environmental  Protection  Agency,  213 
Fremont  Street,  San  Francisco,  California 
94108. 

K.  Director  of  Public  Affairs,  Region  10, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington  98101. 

|FR  Doc.  79-27579  Filed  9-4-79;  8:45  am] 

BUXING  CODE  656<H>1-M 


IFRL  1266-71 

Canned  and  Preserved  Fruits  and 
Vegetables  Processing  Point  Source 
Category;  Effluent  Guidelines  and 
Standards;  Denial 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  EPA  is  today  denying  a 
petition  for  modification  of  best 
practicable  control  technology  currently 
available  (BPT)  effluent  limitations 
guidelines  for  mushroom  processors 
filed  by  the  National  Canners 
Association. 

EFFECTIVE  DATE:  September  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allen  Leduc,  Office  of  Analysis  and 
Evaluation  (WH-586),  U.S.  EPA,  401  M 
Street,  SW.,  Washington,  D.C.  20460, 
telephone  (202)  426-2617. 
SUPPLEMENTARY  INFORMATION:  On 
April  16, 1976  (41  FR  16272)  EPA 
promulgated  effluent  limitations 
guidelines  for  best  practicable  control 
technology  currently  available  (BPT)  for 
canned  and  preserved  mushroom 
processors  (40  CFR  407.72),  a  constituent 
of  the  canned  and  preserved  vegetables 
subcategory  of  the  Canned  and 
Preserved  Fruits  and  Vegetables 
Processing  Point  Source  Category  (40 
CFR  Part  407).  The  BPT  effluent 
limitations  guidelines  were  subsequently 
challenged  by  the  National  Cahners 
Association  (NCA),  on  behalf  of  its 
mushroom  processing  members,  in  a 
petition  for  modification  filed  with  EPA 
on  November  16, 1976.  In  addition, 
industry  representatives  filed  a  petition 
for  review  of  BPT  effluent  limitations 
guidelines  for  mushrooms  (40  CFR 
407.72)  in  the  U.S.  Court  of  Appeals  for 
the  Third  Circuit.  Pennsylvania  Food 
Processors  Association  v.  EPA,  No.  76- 
1836.  On  December  29, 1978,  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit 


granted  a  joint  motion  by  EPA  and  the 
industry  representatives  to  dismiss  the 
petition  for  review.  The  motion  was 
made  pursuant  to  a  settlement 
agreement  reached  by  EPA  and  the 
petitioners.  EPA  agreed  as  a  part  of  the 
settlement  to  publish  in  the  Federal 
Register  its  response  to  the  National 
Canners  Association  "Petition  for 
Modification  of  the  1977  effluent 
limitations,  established  for  mushroom 
processors"  dated  November  16, 1976. 

The  Petition 

The  NCA  petition  criticized  the  EPA 
economic  analysis  of  the  impacts  of  the 
BPT  regulations.  That  analysis  was 
presented  in  the  document  entitled 
Economic  Analysis  of  Effluent 
Guidelines — Canned,  Frozen  and 
Preserved  Fruits  and  Vegetables 
Indus  try, EVA  230/2-75-036  [Economic 
Analysis).  The  NCA  criticism  is  based 
on  the  following  grounds:  (1)  The  after 
tax  income  estimates  for  the  mushroom 
processing  model  plants  in  the  analysis 
were  too  high;  (2)  the  results  of  an  NCA 
survey  of  the  industry  showed  financial 
losses  in  the  industry  not  reflected  in  the 
analysis;  and  (3)  the  analysis  failed  to 
consider  the  impact  of  increasing 
canned  mushroom  imports  on  the 
domestic  industry. 

The  NCA  believes  that  this 
information  shows  that  the  conomic 
impacts  on  the  industry  have  been  much 
more  severe  than  predicted  in  the  EPA 
Economic  Analysis  and  that  the  effluent 
limitations  guidelines  should  be  revised 
to  reflect  the  use  of  a  less  expensive 
technology.  The  NCA  petition  requested 
that  the  BPT  effluent  limitation 
guidelines  be  modified  by  eliminating 
the  requirement  to  install  biological 
treatment  systems  and  substituting 
limitations  based  only  on  screening  and 
pH  control. 

Background  of  the  EPA  Economic 
Analysis  of  the  BPT  Regulations 

The  EPA  Economic  Analysis 
calculated  the  economic  impacts  of  the 
BPT  effluent  limitations  guidelines  on 
the  mushroom  processing  industry  by 
performing  a  study  using  model  plants. 
The  model  plants  were  developed  from 
survey  data  collected  by  EPA  from  the 
mushroom  processing  industry.  The 
models  represented  plants  processing 
200, 1500,  2500  and  5000  tons  per  year  of 
raw  product. 

The  profit  and  rate  of  return  which 
were  used  in  the  model  plant  study  were 
based  on  1973  data.  EPA  selected  1973 
because  it  was  one  of  the  least 
profitable  years  for  the  industry. 
[Economic  Analysis,  p.  VII-9).  Although 
it  was  determined  that  these  low  profit 
levels  were  the  result  of  credits  for 


returns  of  possibly  contaminated 
products,  rather  than  high  operating 
costs,  these  low  returns  nevertheless 
were  including  in  the  model  plant 
budgets  [Economic  Analysis,  p.  III-17). 

By  using  the  low  profit  levels  from  1973, 
the  after  tax  income  estimates  reported 
in  the  Ecanomic  Analysis  would  not 
have  been  overstated  as  alleged  by 
NCA. 

Also  included  as  a  characteristic  of 
the  model  plants  were  low  rates  of 
return  on  investment  (ROI)  based  on 
1973  data  from  the  industry.  The  ROI  in 
the  mushroom  industry  varied  with 
plant  sizes,  but  the  after  tax  ROI  for  all 
sizes  was  below  one  percent  [Economic 
Analysis,  p.  III-21).  Therefore,  the  1973 
ffgures  may  have  understated  the 
overall  industry  Hnancial  status. 

The  impact  of  imports  was  not 
quantitatively  addressed  in  the 
Economic  Analysis.  However,  the 
effects  of  imports  were  qualitatively 
considered  in  two  ways.  First,  import 
competition  was  assumed  to  restrict  the 
ability  of  mushroom  processors  to  pass 
the  costs  of  pollution  control  on  to  the 
consumer.  Second,  this  effect  as  well  as 
the  qualitative  assessment  of  the  effects 
of  imports  on  demand  for  domestic 
production,  were  considered  in  the 
closure  analysis  [Economic  Analysis, 
pp.  VII-50  to  52).  Based  on  the  results  of 
the  closure  analysis,  small  plants 
processing  less  than  2000  tons  per  year 
of  raw  product  were  exempted  from  the 
regulations. 

EPA  believes  that  the  NCA  criticisms 
of  the  EPA  Economic  Analysis  are  not 
justified,  considering  the  data  base  used 
in  the  Econamic  Analysis. 

EPA  Review  of  the  NCA  Petition 

As  part  of  the  EPA  evaluation  of  the 
NCA  petiton,  EPA  requested  a  review  of 
the  petition  by  Development  Planning 
and  Research  Associates,  Inc.  (DPRA), 
the  organization  that  assisted  in 
preparation  of  the  original  EPA 
Economic  Analysis  (EPA  230/1-75-036). 
DPRA  prepared  a  report  summarizing  its 
assessment  of  the  NCA  petition.  This 
report,  entitled  Economic  Review, 
Petition  for  Modification,  1977 
Established  Effluent  Limitations  for 
Mushroom  Processors,  May,  1977,  P-243, 
(Economic  Review)  is  available  for 
public  review  upon  request.  Also,  the 
petition  was  reviewed  by  the  Office  of 
Analysis  and  Evaluation  of  the  Office  of 
Water  and  Waste  Management  and  the 
Office  of  Planning  and  Evaluation  of  the 
Office  of  Planning  and  Management. 

The  NCA  petition  proposed  that  the 
ffnancial  data  used  in  the  EPA 
Economic  Analysis  be  changed  to 
reflect  losses  in  the  baseline  year  of  the 
analysis  (1973)  and  in  the  effective  year 
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of  the  BPT  regulations  (1977),  rather 
than  reflect  small  after  tax  profits  in 
those  years.  This  proposal  was  made 
based  on  data  received  by  NCA  from 
four  mushroom  canning  plants  in  a 
special  industry  survey.  The  data 
showed  that  those  four  plants  incurred 
losses  in  the  years  1973, 1974.  and  1975. 
The  NCA  attributed  these  losses  to  the 
increased  imports  of  canned  mushrooms 
during  that  time  period. 

The  DPRA  review  of  the  NCA 
industry  survey  results  indicated  that 
the  data  submitted  by  the  four  plants 
responding  to  that  survey  were  not 
representative  of  the  industry.  The  four 
plants  represented  about  13  percent  of 
the  total  number  of  plants  in  the 
industry  and  11  to  12  percent  of  the  total 
industry  production.  However,  the 
losses  reported  for  those  plants 
represented  about  35  percent  of  all 
financial  losses  reported  by  the  industry 
in  1973,  and  81  percent  of  all  industry 
losses  reported  in  1974.  These 
disproportionate  losses  relative  to 
production  by  the  four  plants  leads  us  to 
believe  the  data  do  not  reflect  typical 
industry  characteristics. 

In  addition,  none  of  the  plants  in  the 
NCA  survey  were  direct  dischargers 
(Petition  p.  9).  The  respondents  either 
discharged  their  wastewaters  to  publicly 
owned  treatment  works  (POTWs)  or  to 
land.  BPT  effluent  limitations  guidelines 
would  only  be  applicable  to  direct 
dischargers.  Therefore,  NCA’s  reliance 
on  data  from  indirect  dischargers  to 
assess  the  costs  of  BPT  effluent 
limitations  guidelines  on  direct 
dischargers  was  highly  speculative. 
DPRA  pointed  out  that  the  cost  for 
discharge  to  a  POTW,  which  a  majority 
of  mushroom  processors  utilize,  is  less 
than  the  annual  cost  of  a  privately 
owned  biological  treatment  system. 
(Economic  Review,  p.  4).  DPRA 
concluded  that  when  most  users  can  no 
longer  afford  the  cost  of  a  POTW,  they 
likely  will  not  be  able  to  afford  to  stay 
in  business  (Id).  Therefore,  these  users 
would  never  face  the  costs  of  installing 
a  biological  treatment  system. 

The  NCA  petition  also  challenged  the 
development  of  the  model  plants  in  the 
Economic  Analysis  on  the  basis  that  the 
data  available  to  the  contractor  did  not 
cover  all  sizes  of  plants.  However,  the 
model  plants  for  sizes  not  covered  by 
the  data  were  developed  using  a 
standard  economic  engineering 
synthesis  approach.  The  resulting  model 
plants  accurately  represent  the 
characteristics  of  plants  in  the 
respective  size  ranges. 

Finally,  NCA  submitted  data  released 
by  a  Special  Representative  for  Trade 
Negotiations  (U.S.  International  Trade 
Commission)  on  the  amount  of  canned 


mushroom  imports  during  1976.  While 
the  impact  of  mushroom  imports  was 
not  quantitatively  examined  in  the 
original  EPA  analysis,  the  effects  of 
imports  were  qualitatively  considered  in 
the  closure  analysis  conducted  by 
DPRA.  The  mushroom  industry  was  said 
to  have  a  “severe  impact"  pertaining  to 
imports.  This  qualitative  analysis  is 
explained  in  the  Background  section 
above  and  on  pages  IV — 33,  VU-50  to  52 
and  Table  IV-19  of  the  Economic 
Analysis. 

Conclusions 

The  Agency  Finds  the  financial  data 
submitted  by  NCA  to  be  insufficient  for 
modifying  the  Economic  Analysis.  Also, 
contrary  to  the  petition,  the  effects  of 
imports  on  the  domestic  industry  were 
adequately  considered  in  the  analysis. 
For  these  reasons,  the  National  Canners 
Association  “Petition  for  Modification  of 
the  1977  effluent  limitations  established 
for  mushroom  processors”  is  denied. 

Dated:  August  27, 1981. 

Douglas  M.  Costle, 

Administrator. 

(FR  Doc.  79-27577  Filed  9-4-79;  B;45  am) 

BILLING  CODE  6560-01-M 


IFRL  1312-4] 

Water  Quality  Standards;  Navigable 
Waters  of  the  State  of  Oklahoma 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  State  Water  Quality 
Standards  Approval. 

SUMMARY:  The  Environmental  Protection 
Agency  has  approved  the  water  quality 
standards  revisions  adopted  by  the 
State  of  Oklahoma.  These  revisions 
become  part  of  the  State’s  water  quality 
standards  contained  in  the  document 
“Oklahoma’s  Water  Quality  Standards 
1976." 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Lera,  EPA  Region  VI, 
Oklahoma/New  Mexico  Section  Chief. 
Water  Division,  Water  Program  Branch, 
1201  Elm' Street.  Dallas.  Texas  75270, 
(214-767-2624). 

SUPPLEMENTAL  INFORMATION:  On  March 
16. 1979,  EPA.  Region  VI  approved  the 
water  quality  standards  revisions 
adopted  by  the  State  on  February  13, 
1979.  This  action  was  taken  in 
accordance  with  section  303(c)  of  the 
Clean  Water  Act  (33  U.S.C.  1313(c)). 
These  revisions  are  consistent  with  the 
Clean  Water  Act  as  interpreted  in  the 
Agency’s  water  quality  standards 
regulations  at  40  CFR  35.1550. 
AVAILABILITY:  Copies  of  the  Oklahoma 
water  quality  standards  may  be 


obtained  from  Mr.  Ron  Jarman,  Water 
Quality  Division,  Oklahoma  Water 
Resources  Board,  P.O.  Box  53585, 
Oklahoma  City,  Oklahoma  73152. 

(Sec.  303(c),  Clean  Water  Act  as  amended 
(33  U.S.C.  1313(c))) 

Dated:  August  29, 1979. 

Thomas  C.  |oriing. 

Assistant  Administrator. 

(FR  Doc.  79-27579  Filed  9-4-79;  8:45  am) 

BILUNG  CODE  6560-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  A-21 

TV  Broadcast  Applications  Accepted 
for  Fiiing  and  Notification  of  Cut-off- 
Date 

Cut-off  date;  October  26, 1979. 

Notice  is  hereby  given  that  the 
applications  listed  below  are  hereby 
accepted  for  filing.  They  will  be 
considered  to  be  ready  and  available  for 
processing  after  October  26, 1979.  An 
application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other 
application  on  file  by  the  close  of 
business  on  October  26, 1979  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  no 
later  than  October  26, 1979. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  October  26, 1979. 

BPCT-790308LC,  new,  Omaha,  Nebraska, 
Pappas  Telecasting,  Inc.,  Channel  15,  ERP; 
Vis.  5000  kW;  HAAT:  1548  ft. 
BPCT-790409KE,  new,  Omaha,  Nebraska,  Sun 
Broadcasting  Co.,  Channel  15,  ERP:  Vis.  117 
kW;  HAAT;  1109  ft. 

BPCT-790627KE.  new,  Omaha,  Nebraska, 
Family  Television,  Inc.,  Channel  15,  ERP: 
2910  kW;  HAAT:  841  ft. 

BPCT-790629KG,  new,  Omaha,  Nebraska, 
Omaha  TV  15,  Inc.,  Channel  15,  ERP:  Vis. 
2630  kW;  HAAT:  1040  ft. 

BPCT-790703KF  new,  Omaha.  Nebraska,  220 
Television,  Inc.,  Channel  15.  ERP;  Vis.  5000 
kW;  HAAT:  1320  ft. 

BPET-790604KG.  KAVT-TV,  Austin. 
Minnesota.  Independent  School  District 
#492.  Channel  15.  ERP;  Vis.  1680  kW; 
HAAT:  377  ft. 

BPCT-790615KG,  new,  Spokane,  Washington. 
Southwest  Television,  Ltd.,  Channel  22, 
ERP;  Vis.  1156  kW;  HAAT:  2029  ft. 
BPCT-790327LD,  new,  Omaha,  Nebraska, 
Christian  Broadcasting  of  the  Midlands, 
Inc.,  Channel  42,  ERP;  Vis.  806  kW;  HAAT: 
1034  ft. 

BPCT-790507KE,  new.  Corpus  Christi,  Texas, 
Coastal  Bend  Family  Television.  Inc., 
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Channel  38.  ERP:  Vis.  3120  kW;  HAAT:  763 
ft. 

BPET-790720KE,  KTPS-TV,  Tacoma. 
Washington.  Tacoma  School  District  #10, 
Channel  20.  Change  channel  from  62; 
change  ERP  Vis.  to  1000  kW;  change  HAAT 
to  760  ft. 

BPCT-790309LC,  new,  Honolulu,  Hawaii, 
Sunset  Communications  Corporation. 
Channel  20,  ERP:  Vis.  284  kW;  HAAT;  -75 
ft. 

BPCT-790525KF,  new,  Fayetteville,  North 
Carolina,  Fayettsville  Television,  Inc., 
Channel  40.  ERP:  Vis.  727  kW;  HAAT:  349 
ft. 

BPCT-790629KH,  new,  Nashville,  Tennessee, 
Carolina  Christian  Broadcasting,  Inc., 
Channel  30.  ERP:  Vis.  1162  kW;  HAAT:  745 
ft. 

BPCT-790716KG,  new,  Austin,  Texas,  Texas 
Television,  Inc.,  Channel  42.  ERP:  Vis.  5000 
kW:  HAAT:  1290  ft. 

Federal  Conununications  Commission. 

William  ).  Tricarico, 

Secretary. 

[FR  Doc.  79-27479  Filed  9-4-79;  8:45  amj 

MIXING  CODE  6712-01-M 


[Report  No.  B-1] 

TV  Broadcast  Applications  Accepted 
for  Fiiing  and  Notification  of  Cut-Off 
Date 

Cut-off  date:  October  26, 1979. 

Notice  is  hereby  given  that  the 
applications  listed  below  are  hereby 
accepted  for  filing.  Because  the 
applications  listed  below  are  in  conflict 
with  applications  which  were  accepted 
for  filing  and  listed  previously  as  subject 
to  a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  any 
application  listed  below  will  be 
accepted  for  filing. 

Petitions  to  deny  any  application 
listed  below  and  minor  amendments  to 
any  such  application  must  be  on  file 
with  the  Commission  not  later  than  the 
close  of  business  on  October  26. 1979. 
Any  application  previously  accepted  for 
filing  and  in  conflict  with  an  application 
listed  below  may  also  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  October  26, 1979.  Any 
application  previously  accepted  for 
filing  and  in  conflict  with  an  application 
listed  below  may  also  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  October  26, 1979. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
§  73.3572(b)  of  the  Commission’s  Rules. 

BPCT-790507KL,  new,  Evansville,  Indiana, 
Family  TV,  Inc.,  Channel  44,  ERP:  Vis.  1313 
kW;  HAAT:  970  ft. 

BPCT-790507KM,  new,  Somerset,  Kentucky, 
Bluegrass  Media,  Inc.,  Channel  16,  ERP: 

Vis.  540  kW.  HAAT:  640  ft. 


Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

|FR  Doc.  79-27478  Filed  9-4-79.  8:45  am] 

BH.UNG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Room  10423:  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana:  San  Francisco,  California: 
Chicago,  Illinois:  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
September  25, 1979.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  propsed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  ^eir  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3852. 

Filing  Party:  Wallace  Aiken,  Esq.,  Aiken, 

St.  Louis  and  Siljeg,  1215  Norton  Building, 
Seattle,  Washington  98104. 

Summary:  Agreement  No.  T-3852,  between 
the  City  of  Kodiak,  Alaska  (City)  and  Alaska 
Terminal  and  Stevedoring,  Inc.  (AT&S) 
provides  for  the  5-year  lease  by  the  City  to 
AT&S  of  certain  terminal  and  back-up  land  at 
Kodiak  for  non-preferential  use  in  performing 
a  full  and  customary  range  of  stevedoring 
services  for  any  and  all  vessels  calling  at  the 
facility,  excluding  those  customarily  serviced 
and  controlled  by  Sea-Land  Service,  Inc. 

Agreement  No.  T-3853. 

Filing  Party:  General  Manager,  Chicago 
Regional  Port  District,  12800  Butler  Drive, 
Lake  Calumet  Harbor,  Chicago,  Illinois  60633. 


Summary:  Agreement  No.  T-3853,  between 
the  Chicago  Regional  Port  District  (District] 
and  International  Great  Lakes  Shipping 
Company  (INGLA),  provides  for  the  licensing 
of  INGLA  for  the  purpose  of  rendering 
stevedoring,  terminalling,  cleaning,  Btting, 
securing  of  all  cargos  and,  other  services  to  or 
for  vessels,  barges,  railroad  cars,  containers 
and  trucks  which  seek  to  utilize  the  licensed 
area  in  the  Port  of  Chicago.  Charges  for  such 
services  will  be  assigned  in  accordance  with 
INGLA’s  tariff.  INGLA  will  pay  a  license  fee 
to  District,  based  on  the  type  and  amount  of 
cargo  handled,  as  set  forth  in  the  agreement. 

Agreement  No.  10186-3. 

Filing  Party:  Seymour  H.  Kligler,  Esquire, 
Brauner  Baron  Rosenzweig  Kligler  Sparber  & 
Ba"man,  Attorneys  At  Law,  120  Broadway, 
New  York,  New  York  10005. 

Summary:  Agreement  No.  10186-3,  a  space 
chartering  agreement  between  Korean 
Shipping  Corporation  and  Orient  Overseas 
Container  Lines,  Inc.,  amends  the  basic 
agreement  to  authorize  the  chartering  of 
space  to  each  other  on  vessels  operated  by 
each  other  in  the  trades  between  Korea. 
Japan,  Taiwan,  Hong  Kong,  Thailand, 
Singapore,  Indonesia,  the  Philippines  and  the 
United  States. 

Agreement  No.  10377. 

Filing  Party:  Dennis  N.  Barnes,  Morgan, 
Lewis  &  Bockius,  1800  M  Street,  N.W., 
Washington,  D.C.  20036. 

Summary:  Agreement  No.  10377  is  a  space 
charter  agreement  whereby  Toko  Kaiun 
Kaisha,  Ltd.  (Toko)  will  charter  unused 
capacity  aboard  its  vessels  to  Suh  Jin 
Shipping  Co.,  Ltd.  (Suh  Jin).  The  principal 
commodities  carried  will  be  iron  and  steel 
products,  plywood  and  other  general  cargoes. 
Neither  Toko  nor  Suh  Jin  will  transport  any 
cargoes  in  containers  from  Korean  or 
Japanese  ports  to  U.S.  West  Coast  ports.  The 
agreement,  as  proposed,  would  terminate  on 
October  30, 1983. 

Dated:  August  29, 1979. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey, 

Secretary. 

[FR  Doc.  79-27472  Filed  9-4-79;  8:45  am] 

BILUNG  CODE  6730-01-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  1836] 

Earle’s  Air  Freight,  Earle’s  Moving  and 
Storage  Co.,  Inc.,  d.b.a.;  Order  of 
Revocation 

On  August  20, 1979,  Earle’s  Air 
Freight,  Earle’s  Moving  and  Storage  Co., 
Inc.  d/b/a,  P.O.  Box  789,  Annapolis, 
Maryland  21404,  voluntarily  surrendered 
its  Independent  Ocean  Freight 
Forwarder  License  No.  1836  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated  August 
8, 1977; 
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It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1836 
issued  to  Earle’s  Air  Freight,  Earle’s 
Moving  and  Storage  Co.,  Inc.  d/b/a,  be 
and  is  hereby  revoked  effective  August 
20, 1979,  without  prejudice  to 
reapplication  for  a  license  in  the  future. 
It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Earle’s  Air 
Freight,  Earle’s  Moving  and  Storage  Co., 
Inc,  d/b/a. 

Robert  G.  Drew, 

Director,  Bureau  of  Certification  and 
Licensing. 

(PR  Doc.  79-27474  Filed  9-4-79;  8:45  am) 

BILUNG  CODE  673(M)1-M 


IDocket  No.  79-85] 

Trailer  Marine  Transport  Corp.- 
Proposed  Reduced  Rates  on  Sugar 
Cane  and  Refined  Sugar  N.O.S.;  Order 
of  Investigation  and  Hearing 

On  July  27, 1979,  Trailer  Marine 
Transport  Corporation  (TMT)  filed 
revised  pages  to  its  Tariff  FMC-F  No.  5 
which  would  reduce  the  rates  on  sugar 
cane  and  refined  sugar,  N.O.S.  subject  to 
proportional  and  round  trip  applications, 
effective  August  27, 1979. 

TMT  Tariff  FMC-F  No.  5  establishes 
local,  joint,  and  proportional  commodity 
rates  between  U.S.  Atlantic  and  Gulf 
Coast  ports  and  ports  in  the 
Commonwealth  of  Puerto  Rico  and  the 
Virgin  Islands  via  direct  and 
transshipment  service  at  Puerto  Rico. 
The  proposed  reduced  rates  are 
applicable  only  to  cargo  for  which  the 
bill  of  lading  states  that  it  is  “*  *  *  part 
of  a  round  trip  movement  involving  raw 
sugar  moving  northbound  to  the  refinery 
at  Port  Wentworth  (Savannah)  Georgia 
and  the  return  southbound  movement  of 
refined  sugar  to  Puerto  Rico.” 
Specifically,  the  proposed  rates  would 
apply:  from  San  Juan,  Puerto  Rico  to 
Jacksonville,  Florida  on  shipments  of 
45,000  lb.  minimum  trailerload  (TL) 
quantities  of  raw  sugar,  delivered  to 
TMT’s  terminal  at  San  Juan,  moving  to 
Jacksonville  and  destined  via  motor 
carrier  to  Port  Wentworth,  Georgia  (Item 
6190,  TMT  Freight  Tariff  No.  7,  FMC-F 
No.  5);  and  from  Jacksonville  to  San 
Juan  on  shipments  of  45,000  lb.  minimum 
TL  quantities  of  refined  sugar  loaded 
into  the  trailer  by  the  shipper  or  its 
agent,  moved  via  motor  carrier  from  Port 
Wentworth  to  Jacksonville  and  destined 
to  San  Juan,  TMT  terminal  only.  (Item 
4535  TMT  Freight  Tariff  No.  7,  FMC-F 
No.  5). 

Protests  and  requests  for  investigation 
and  suspension  were  received  from  the 
Georgia  Ports  Authority  (Port  Authority) 
and  Sea-Land  Service,  Inc.  (Sea-Land). 


The  Port  Authority  protests  the 
implementation  of  the  proposed  rate 
change  solely  as  being  in  violation  of 
section  16  of  the  Shipping  Act,  1916,  ' 
(Act)  for  giving  undue  and  unreasonable 
preference  to  the  Port  of  Jacksonville  by 
diverting  traffic  that  is  naturally 
tributary  to  the  Port  of  Savannah  and 
cuusing  "irreparable  injury”  to  the  Port. 

It  is  the  position  of  Sea-Land  that  the 
proposed  rates  of  TMT  are  in  violation 
of  both  section  16  and  18(a)  of  the  Act. 
Sea-Land  contends  that  TMT’s  proposed 
rates  are  predatory  in  nature  in  that  they 
are  below  costs,  are  designed  to  divert 
cargo  essential  to  Sea-Land’s  direct  all¬ 
water  service  between  Savannah, 
Georgia  (not  served  by  'TMT)  and  San 
Juan,  and  are  prejudicial  as  the  rates 
aply  only  to  one  shipper.  In  support  of 
these  arguments,  Sea-Land  states  that  it 
has  provided  14  sailings  between 
Savannah  and  San  Juan  in  the  first  half 
of  1979,  lifting  946  loads  of  cargo  of 
which  273  loads  were  sugar  covered  by 
TMT’s  proposed  rates.  Sea-Land  further 
argues  that  the  rates  northbound  and 
southbound  do  not  meet  out-of-pocket 
costs  or  fully  distributed  costs  and  are, 
therefore,  unreasonable. 

TMT  filed  a  reply  to  the  protests  of 
Sea-Land  and  the  Port  Authority. 
According  to  TMT,  the  movement  of  raw 
sugar  from  Puerto  Rico  to  Savannah  is 
the  result  of  a  fire  which  destroyed  part 
of  the  facilities  of  Sugar  Corporation  for 
refining  and  packing  sugar.  Sugar 
Corporation,  therefore,  arranged  with 
Savannah  Sugar  Corporation  to  refine 
the  raw  sugar  and  return  it  to  Puerto 
Rico,  and  in  early  1979  a  barge  under 
charter  transported  approximately  5,000 
long  tons  of  raw  sugar  to  Savannah. 
After  1979,  TMT  states  that  Sugar 
Corporation  intends  to  evaluate  its 
overall  costs  of  having  the  sugar  refined 
in  the  U.S.  versus  the  cost  of  rebuilding 
its  plant  facilities.  Based  on  these 
circumstances.  'TMT  asserts  that  the 
traffic  in  question  did  not  exist  prior  to 
early  1979  and,  therefore,  it  is  clearly 
demonstrated  that  this  cargo  has  not 
been  naturally  tributary  to  Savannah, 
nor  would  this  volume  of  sugar  have 
normally  been  available  to  Sea-Land  at 
Savannah. 

TMT  has  further  replied  to  the 
question  of  the  reasonableness  of  its 
proposed  rates.  It  is  "TMT’s  position  that 
Sea-Land  erred  in  its  analysis  and  that 
the  proposed  rates  will  not  produce 
revenues  below  fully  distributed  costs, 
rather  the  revenues  are  clearly  in  excess 
of  such  costs.  Consequently,  TMT 
contends  that  its  proposed  rates  on 
sugar  cane  and  refined  sugar  are  not 
unreasonable  and  in  violation  of  section 
18(a)  of  the  Act. 


We  have  permitted  the  subject  rate 
decrease  to  go  into  effect  without 
suspension  in  view  of  its  not  being  a 
general  decrease  in  rates  subject  to 
section  3(c)(1)(B)  of  the  Intercoastal 
Shipping  Act,  1933,  as  amended,  and  as 
the  protesting  parties  have  not  provided 
justification  of  such  competitive  impact 
to  warrant  suspension.  Further,  the 
Commission  has  considered  the 
question  raised  by  tfie  protest  of  the  Port 
Authority  regarding  diversion  of  cargo 
naturally  tributary  to  the  Port  of 
Savannah,  and  based  on  the  factual 
conditions  surrounding  the  recent 
movement  of  this  amount  and  type  of 
sugar,  we  have  determined  not  to 
include  it  as  an  issue  in  this  case. 

Reductions  in  rates  may  be  proper  if 
they  do  not  go  beyond  lawful  limits  of 
competition.  However,  based  on  the 
amount  of  decrease  in  TMT’s  rates  on 
sugar,  and  the  uncertainty  of  whether 
the  rates  will  meet  costs,  if  that  is 
required,  the  Commission  is  of  the 
opinion  that  "TMTs  proposed  decrease 
in  rates  be  made  the  subject  of  a  limited 
public  hearing  in  order  to  determine 
whether  the  rates  are  so  low  as  to  be 
unjust,  unreasonable  or  otherwise 
unlawful  under  sections  16  First  and 
18(a)  of  the  Shipping  Act,  1916,  (46 
U.S.d.  815,  817(a)). 

Now,  therefore,  it  is  ordered,  That- 
pursuant  to  the  authority  of  sections  16 
First,  18(a)  and  22  of  the  Shipping  Act, 
1916,  (46  U.S.C.  815,  817(a).  821),  an 
investigation  is  hereby  instituted  into 
the  lawfulness  of  the  tariff  matter 
contained  in  Items  6190  and  4535  of 
Trailer  Marine  Transport  Corporation 
Tariff  FMC-F  No.  5,  for  the  purpose  of 
making  such  findings  as  the  facts  and 
circumstances  warrant: 

It  is  further  ordered.  That  this 
proceeding  be  limited  to  an  investigation 
of  the  following  areas: 

1.  The  method  by  which  the  proposed 
rates  on  sugar  cane  (Item  6190)  and 
refined  sugar  N.O.S.  (Item  4535)  were 
constructed  by  TMT. 

2.  Identification  and  determination  of 
the  cost  elements  which  must  be  met  by 
the  cargo. 

3.  Determination  of  whether  the  cargo 
has  met  those  cost  elements  identified  in 
Issue  No.  2. 

4.  Whether,  upon  a  determination  of 
Issues  No.  2  &  3,  TMT’s  proposed 
decreased  rates  on  sugar  cane  and 
refined  sugar  N.O.S.  are  so  low  as  to  be 
unjust  and  unreasonable,  or  so  as  to 
give  undue  or  unreasonable  preference 
or  advantage  to  one  shipper,  or  subject 
one  carrier  to  undue  or  imreasonable 
prejudice  or  disadvantage  in  violation  of 
the  Act. 
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It  is  further  ordered.  That  Trailer 
Marine  Transport  Corporation  be  named 
Respondent  in  this  proceeding; 

It  is  further  ordered.  That  Sea-Land 
Service  Inc.  and  the  Georgia  Ports 
Authority  be  named  Protestants  in  this 
proceeding; 

It  is  further  ordered,  That  in 
accordance  with  Rule  42  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  Hearing 
Counsel  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission’s  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge,  but  in  any 
event  shall  commence  on  or  before 
February  22, 1980; 

It  is  further  ordered.  That  the  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  facts  that  cannot  be  resolved 
on  the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents,  or  that  the  nature  of  the 
matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

It  is  further  ordered.  That  during  the 
pendency  of  this  investigation. 
Respondent  will  serve  the 
Administrative  Law  Judge  and  all 
parties  of  record  with  notice  of  any  tariff 
changes  affecting  the  material  under 
investigation  at  the  same  time  such 
changes  are  filed  with  the  Commission; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record; 

It  is  further  ordered.  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (46  CFR  502.72); 

It  is  further  ordered,  "rhat  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered.  That  except  as 
provided  in  Rules  159  and  201(a)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  (46  CFR  502.159,  46  CFR 
502.201(a)),  all  documents  submitted  by 
any  party  of  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 


118  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (46  CFR  502.118), 
as  well  as  being  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  79-27475  Filed  9^79;  8:45  am) 

BILLING  CODE  6730-01-M 


U.S.  Gulf/Japan  Cotton  Pool; 
Cancellation 

Filing  Party:  Gerald  J.  Flynn, 
Chairman,  United  States  Gulf/Japan 
Cotton  Pool,  40  Rector  Street,  New  York, 
N.Y.  10006. 

Agreement  No.  8682,  as  amended. 
Summary:  On  August  22, 1979,  the 
Commission  received  notification  of  the 
cancellation  and  termination  of 
Agreement  No.  8682,  as  amended.  The 
cancellation  is  proposed  to  be  effective 
August  15, 1979. 

Dated:  August  29, 1979. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey, 

Secretary. 

IFR  Doc.  79-27473  Filed  9-4-79;  8:45  am] 

BILLING  CODE  a730-01-M 


Agreements  Filed 

Correction 

In  FR  Doc.  79-26636,  published  on 
page  50400,  on  Tuesday,  August  28, 1979, 
in  the  second  column,  the  first  line, 
“Agreement  No.  T-3738-1.’’  should  be 
corrected  to  read  “Agreement  No.  T- 
3787-1.’’. 

BILLING  CODE  1505-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
Oe  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors  * 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 


convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices,”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the’party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  27, 1979. 

A.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco,  California  94120: 

BANKAMERICA  CORPORATION, 

San  Francisco,  California  (industrial 
loan,  financing,  and  insurance  activities; 
California  ):  to  operate,  through  its 
direct  subsidiary,  FinanceAmerica  Thrift 
Corporation,  (“’Thrift”)  an  industrial 
loan  company  and  to  offer  credit-related 
life,  disability  and  property  insurance 
and  to  engage  in  the  actitivies  of  a 
finance  company  to  the  extent  of 
providing  management  facilities  and 
related  services  to  FinanceAmerica 
Corporation,  an  indirect  subsidiary  of 
Applicant.  BankAmerica  Corporation, 
San  Francisco,  California  (bookkeeping, 
data  processing  and  industrial  loan 
activities,  California),  through  its  direct 
subsidiary,  FinanceAmerica  Corporation 
(“FinanceAmerica”)  to  perform  the 
activities  of  bookkeeping  and  data 
processing  for  Thrift  and  to  operate  as 
an  industrial  loan  company  to  the  extent 
of  providing  management  and  related 
services  to  Thrift.  The  proposed 
activities  of  Thrift  would  be  conducted 
from  offices  iti  Bellflower,  Diamond  Bar, 
Placentia  and  Upland,  California  and 
would  serve  the  State  of  California.  The 
proposed  activities  of  FinanceAmerica 
will  be  conducted  from  an  office  in 
Allentown,  Pennsylvania  and  will  serve 
the  State  of  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  28, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board 

|FR  Doc.  79-27527  Filed  9-4-79;  8:45  am) 
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Bay  Springs  Financial  Corp.;  Formation 
of  Bank  Holding  Company 

Bay  Springs  Financial  Corporation, 

Bay  Springs,  Mississippi,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Bay  Springs  Bank.  Bay  Springs. 
Mississippi.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserv'e  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  September  27, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.,  August  27, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(PR  Ooc.  79-27528  Filed  9-4-79;  8:45  am| 

BIU.ING  CODE  6210-01-H^ 


Federal  Open  Market  Committee; 
Authorization  for  Domestic  Open 
Market  Operations 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
information,  notice  is  given  that  on 
August  14, 1979,  paragraph  2  of  the 
Committee's  authorization  for  domestic 
open  market  operations  was  amended  to 
read  as  follows: 

2.  The  Federal  Open  Market 
Committee  authorizes  and  directs  the 
Federal  Reserve  Bank  of  New  York  (or. 
under  special  circumstances,  such  as 
when  the  New  York  Reserve  Bank  is 
closed,  any  other  Federal  Reserve  Bank) 
(a)  to  lend  to  the  Treasury  such  amounts 
of  securities  held  in  the  System  Open 
Market  Account  as  may  be  necessary 
from  time  to  time  for  the  temporary 
accommodation  of  the  Treasury,  under 
such  conditions  as  the  Committee  may 
specify;  and  (b)  to  purchase  directly 
from  the  Treasury  for  renewable  periods 
not  to  exceed  thirty  days,  when 
authorized  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  pursuant  to 
an  affirmative  vote  of  not  less  than  five 


members,  for  its  own  account  (with 
discretion,  in  cases  where  it  seems 
desirable,  to  issue  participations  to  one 
or  more  Federal  Reserve  Banks)  such 
amounts  of  special  short-term 
certificates  of  indebtedness  as  may  be 
necessary  from  time  to  time  for  the 
temporary  accommodation  of  the 
Treasury,  provided  that  the  rate  charged 
on  such  certificates  shall  be  a  rate  of  V4 
of  1  percent  below  the  discount  rate  of 
the  Federal  Reserve  Bank  of  New  York 
at  the  time  of  such  purchases  and 
provided  that  the  total  amount  of  such 
certificates  held  at  any  one  time  by  the 
Federal  Reserve  Banks  shall  not  exceed 
$2  billion. 

By  order  of  the  Federal  Open  Market 
Committee.  August  27, 1979. 

Murray  AiUnann, 

Secretary. 

(FR  Doc.  79-27524  Filed  9-4-79;  8:45  am] 

BILLING  CODE  6210-01-W 


Federal  Open  Market  Committee; 
Authorization  for  Foreign  Currency 
Operations 

On  August  14. 1979,  pararaph  2  of  the 
authorization  for  foreign  currency 
operations  was  amended  to  raise  the 
amount  of  the  reciprocal  currency 
arrangement  with  the  Bank  of  Mexico 
from  $360  to  $700  million,  effective 
August  17, 1979. 

Note. — For  paragraph  2  of  the 
Authorization  see  42  FR  1071. 

By  order  of  the  Federal  Open  Market 
Committee,  August  27, 1979. 

Murray  Altmann, 

Secretary. 

(FR  Doc.  79-27525  Filed  9-4-7ft  8:45  am] 

BILXJNG  CODE  6210-01-M 


Federal  Open  Market  Committee; 

Rules  of  Organization 

The  Federal  Open  Market  Committee 
has  amended  sections  4  and  5  of  its 
rules  of  organization  concerning 
selection  of  staff  officers  and  managers. 

Effective  August  14, 1979,  sections  4 
and  5  of  the  Committee's  rules  of 
organization  are  amended  to  read  as 
follows: 

Sec.  4.  STAFF,  (a)  Selection  of  staff 
officers.  At  its  first  meeting  oh  or  after 
March  1  of  each  year,  the  Committee 
^  selects,  from  among  the  officers  and 
employees  of  the  Board  and  the  Federal 
Reserve  Banks,  the  following  staff 
officers  to  serve  until  the  first  meeting 
on  or  after  March  1  of  the  next  following 
year:  Secretary,  Deputy  Secretary,  and 
one  or  more  Assistant  Secretaries; 
General  Counsel,  Deputy  General 
Coimsel,  and  one  or  more  Assistant 


General  Counsels;  Economists,  one  or 
more  of  whom  may  be  designated  as 
Senior  or  Associate  Econmists  or  given 
titles  reflecting  their  area  of  particular 
specialization;  and  such  other  officers  as 
the  Committee  might  wish  from  time  to 
time. 

Sec,  5,  MANAGERS.  The  Committee 
selects  a  Manager  for  Domestic 
Operations,  System  Open  Market 
Account:  and  a  Manager  for  Foreign 
Operations,  System  Open  Market 
Account.  The  foregoing  shall  be 
satisfactory  to  the  Federal  Reserve  Bank 
selected  by  the  Committee  to  execute 
open  market  transactions  for  such 
Account  and  shall  serve  at  the  pleasure 
of  the  Committee.  The  Managers  keep 
the  Committee  informed  on  market 
conditions  and  on  transactions  they 
have  made  and  render  such  reports  as 
the  Committee  may  specify. 

By  order  of  the  Federal  Open  Market 
Committee.  August  27. 1979. 

Murray  Altmann, 

Secretary. 

|FR  Doc.  79-27528  Filed  9-4-79;  8:45  ami 

BILLING  CODE  6210-01-M 


First  Railroad  &  Banking  Co.  of 
Georgia;  Acquisition  of  Bank 

First  Railroad  &  Bank  Company  of 
Georgia,  Augusta,  Georgia,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3])  to  acquire  100 
per  cent  of  the  voting  shares  of  the 
successor  by  merger  to  The  Bank  of 
Dalton,  Dalton,  Georgia.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  viev/s  in  , 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  September  28, 
1979,  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  29. 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-27522  Filed  9-4-79;  8:45  am] 
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First  Railroad  &  Banking  Co.  of 
Georgia;  Acquisition  of  Bank 

First  Railroad  &  Banking  Company  of 
Georgia,  Augusta,  Georgia,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Banking  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  the  Commercial 
Bank  of  Cobb  County,  Marietta.  Georgia. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  September  28, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  29, 1979. 

Grifnth  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|m  Doc.  79-27523  Filed  9-4-79;  8:45  am) 

BILLING  CODE  621(M>1-M 


First  Security  Corp.;  Acquistion  of 
Bank 

August  30, 1979 

First  Security  Corporation,  Salt  Lake 
City,  Utah,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  first  Security  Bank  of  St. 
George,  N.A.,  St.  George.  Utah,  a 
proposed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 

20551,  to  be  received  not  later  than 
September  28, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 


a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  29, 1979. 

Griffith  L.  Garwoood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  79-27529  Filed  9-4-79;  8:45  am] 

BILLING  CODE  6210-01-M 


First  Tulsa  Bancorproation,  Inc.; 
Proposed  Acquisition  of  FirstuI 
Leasing  and  Financial  Co. 

First  Tulsa  Bancorporation,  Inc., 

Tulsa,  Oklahoma,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board’s  Regulation  Y 
(12  CFR  §  225.4(b)(2)),  for  permission  to 
retain  voting  shares  of  FirstuI  Leasing 
and  Financial  Company,  Tulsa, 
Oklahoma. 

Applicant  states  that  the  subsidiary 
would  continue  to  engage  in  the  activity 
of  leasing  personal  property  and  engage 
de  novo  in  the  activities  of  financing  of 
business  accounts  receivable  and 
business  inventories  and  sales  of 
commercial,  industrial  and  farm 
equipment.  These  activities  would  be 
performed  from  an  office  of  Applicant’s 
subsidiary  in  Tulsa,  Oklahoma,  and  the 
geographic  area  to  be  served  is  the 
Tulsa  metropolitan  area  and  environs. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  or  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question  > 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 


Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  September  27, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  27, 1979 
GrifHth  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

pit  Doc.  79-27530  Filed  9-4-79;  8:45  am] 

BILLING  CODE  6210-01-M 


Freer  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Freer  Bancshares,  Inc.,  Freer,  Texas, 
has  applied  for  the  Board’s  approval 
under  Section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  Brush  Country  Bank,  Freer, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  28, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  29, 1979. 

GrifFith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  79-27531  Filed  9-4-79;  8:45  am] 

BILLING  CODE  6210-01-M 

Gibbon  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Gibbon  Bancshares,  Inc.,  Gibbon, 
Minnesota,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a))l))  to  become  a  bank  holding 
company  by  acquiring  80.8  per  cent  of 
the  voting  shares  of  State  Bank  of 
Gibbon,  Gibbon,  Minnesota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis,  Any  person  wishing  to 
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comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
September  28, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  28. 1979. 

Griffith  L  Garuood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  79-27532  Filed  9-4-79;  8:45  am| 

BILUNG  CODE  6210-01-M 


International  Bancshares  Corp.; 
Formation  of  Bank  Holding  Company 

International  Bancshares  Corporation. 
Laredo.  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Compnay  Act  (12 
U.S.C,  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  (less  director’s 
qualifying  shares)  of  International  Bank 
of  Commerce  of  Laredo,  Laredo,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  27, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  27, 1979. 

GrifFith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  79-27533  Filed  9-4-79: 8:45  am] 

BILUNG  CODE  6210-01-M 


Lone  Tree  Service  Co.;  Proposed 
Retention  of  Kent  Insurance  Agency 

Lone  Tree  Service  Company,  Lone 
Tree,  lowa.Tias  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
retain  voting  shares  of  Kout  Insurance 
Agency,  Lone  Tree,  Iowa. 


Applicant  states  that  the  subsidiary 
would  engage  in  the  activity  of  acting  as 
agent  for  the  sale  of  credit  life  and  credit 
accident  and  heajth  insurance  directly 
related  to  extensions  of  credit  by 
Applicant’s  subsidiary  bank.  Farmers 
and  Merchants  Savings  Bank,  Lone 
Tree.  Iowa.  These  activities  would  be 
performed  from  offices  of  Applicant’s 
subsidiary  in  Lone  Tree,  Iowa,  and  the 
geographic  area  to  be  served  extends  for 
a  distance  of  approximately  eight  miles 
to  the  east  of  Lone  Tree,  Iowa,  and  for  a 
distance  of  approximately  five  miles  to 
the  north,  west  and  south  of  Lone  Tree. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.’’  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  September  28, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  28, 1979, 

GrifFith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  79-27535  Filed  9-4-79;  8;45  ami 
BILLING  CODE  6210-01-M 


Westside  Banco,  Inc.;  Formation  of 
Bank  Holding  Company 

Westside  Banco,  Inc.,  Westside,  Iowa, 
has  applied  for  the  Board’s  approval 
under  §  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
voting  shares  of  Westside  State  Savings 


Bank,  Westside,  Iowa.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  28, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  28, 1979. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  79-27534  Filed  9-4-79;  8:45  amf 

BILUNG  CODE  621IM)1-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

Educational  Opportunity  Centers, 
Upward  Bound,  Special  Services  for 
Disadvantaged  Student's;  Talent 
Search;  Application  Preparation 
Workshops 

agency:  Office  of  Education.  HEW. 
ACTION:  Notice  of  Locations  for 
Application  Preparation  Workshops. 

SUMMARY:  Application  Preparation 
Workshops  will  be  held  throughout  the 
United  States  to  aid  prospective 
applicants  in  developing  applications  for 
the  Educational  Opportunity  Centers, 
Upward  Bound.  Special  Services  for 
Disadvantaged  Students  and  Talent 
Search  programs. 

DATES:  Application  Preparation 
Workshops  will  be  conducted  on  the 
following  dates: 

September  6-7, 1979 — San  Francisco, 
California. 

September  11-12, 1979 — Ha  to  Rey,  Puerto 
Rico. 

September  11-12, 1979 — Philadelphia, 
Pennsylvania. 

September  13-14, 1979 — Chicago,  Illinois. 
September  13-14. 1979 — Atlanta.  Georgia. 

ADDRESSES:  Application  Preparation 
Workshops  will  be  conducted  at  the 
following  locations: 

San  Francisco — Irving  G.  Breyer  Board 
Room,  Room  30,  San  Francisco  Unified 
School  District,  135  Van  Ness  Avenue,  San 
Francisco,  California  (accessible  to 
handicapped:  170  Fell  Street  Entrance). 
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Hato  Rey — Metro  Building,  Penthouse, 
Mayaguez  Street.  Edificio  Metro.  Penthouse. 
Box  25A  Calle  Mayagues,  (Esq.  Ponce  de 
Leon),  Hato  Rey,  Puerto  Rico. 

Philadelphia — Montgomery  Auditorium. 

The  Free  Library  of  Philadelphia,  Logan 
Square.  Philadelphia,  Pennsylvania. 

Chicago — Field  Museum  of  Natural 
History,  Roosevelt  and  Lake  Shore  Drive, 
Chicago,  Illinois. 

Atlanta — Auditorium,  Walter  George  High 
School,  800  Hutchens  Road,  S.W.,  Atlanta, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Program  Development  Branch,  Division 
of  Student  Services  and  Veterans 
Programs,  Room  3514,  ROB-3,  U.S. 

Office  of  Education,  400  Maryland 
Avenue,  S.W.  Washington.  D.C.  20202. 
Telephone:  (202)  245-2511. 
SUPPLEMENTARY  INFORMATION:  Each 
Application  Preparation  Workshop  will 
be  one  and  a  half  days  long.  On  the  first 
day,  registration  will  begin  at  8:30  a.m. 
and  presentations  are  scheduled  from 
9:00  a.m.  to  5:00  p.m.  The  presentations 
will  include  a  review  of  the 
requirements  for  filing  applications  for 
grants  under  the  Special  Programs  for 
Students  from  Disadvantaged 
Backgrounds  (Talent  Search,  Upward 
Bound,  Special  Services  for  Disadvanted 
Students,  Educational  Opportunity 
Centers)  and  a  review  of  the  regulations 
for  each  program.  In  addition  there  will 
be  a  discussion  of  the  suggested  . 
application  development  guides  and  the 
technical  review  evaluation  forms.  The 
morning  session  will  cover  the  general 
requirements  and  procedures  applicable 
to  all  four  programs  and  the  specific 
requirements  for  the  Educational 
Opportunity  Centers  program.  The 
afternoon  session  will  cover  the  specific 
requirements  for  the  Special  Services, 
Upward  Bound,  and  Talent  Search 
programs.  Time  will  be  provided 
throughout  the  day  for  questions  and 
answers.  On  the  second  day,  no  formal 
presentations  will  be  made.  Office  of 
Education  staff  will  be  available  from 
9:00  a.m.  to  12:00  noon  to  answer  any 
additional  questions. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  13.543  Educational  Opportunity 
Centers:  13.492  Upward  Bound:  13.482  Special 
Services  for  Disadvantaged  Students;  13.488 
Talent  Search.) 

Dated;  August  31, 1979. 
lohn  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

|FR  Doa  7»-27aoa  PUed  S-4-7S;  8:45  am] 

BIUJNO  CODE  4110-02-M 


Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program;  Meeting 

agency:  Commission  on  the  Reivew  of 
the  Federal  Impact  Aid  Program. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
first  meeting  of  the  Commission  on  the 
Review  of  the  Federal  Impact  Aid 
Program,  the  members  of  which  were 
appointed  by  the  President  on  August 
15. 1979.  The  meeting  will  be  open  to  the 
general  public  and  all  interested  persons 
are  invited  to  attend.  Notice  of  this 
meeting  is  given  in  accordance  with 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.,  Appendix  1). 
DATE:  September  28  and  29, 1979.  The 
Commission  will  meet  at  9:00  a.m.  each 
day  and  continue  until  5:00  p.m.,  unless 
business  is  completed  earlier  on  the 
29th. 

ADDRESS:  Capitol  Room,  Hotel 
Washington,  15th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Dallas  Smith.  Executive 
Director,  Designate,  Commission  on  the 
Review  of  the  Federal  Impact  Aid 
Program,  c/o  Ann  Bailey,  Committee 
Management  Staff,  Room  2135,  F.O.B.  6. 
400  Maryland  Avenue,  S.W., 
Washington.  D.C.  20202.  (202)  245-7960. 
AUTHORITY  AND  FUNCTION:  The 
Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  is 
established  under  section  1015  of  the 
Education  Amendments  of  1978  (Public 
Law  95-561).  The  Commission  is  to 
conduct  a  review  and  evaluation  of  the 
administration  and  operation  of  the 
impact  aid  program,  authorized  under 
the  Act  of  September  30, 1950  (Public 
Law  874,  81st  Congress),  and  report  its 
recommendations  on  that  program  to  the 
President  and  the  Congress  not  later 
than  December  1, 1980.  Such 
recommendations  are  to  include 
proposed  legislation  to  accomplish  the 
recommendations.  Public  Law  874 
requires  that  the  Commissioner  make 
payments  to  local  educational  agencies 
in  accordance  with  a  formula  designed 
to  compensate  such  agencies  for  the 
financial  burden  carried  by  them  by 
reason  of  Federal  activities — the  loss  of 
revenue  because  of  Federal  ownership 
of  real  property  and  the  provision  of 
educational  services  for  federally 
connected  children — or  by  reason  of 
sudden  or  substantial  increases  in 
school  attendance  resulting  from 
Federal  activities. 


Tentative  Agenda 

1.  Swearing  in  of  Commission  members. 

2.  Organization  of  the  Commission. 

3.  Discussion  and  determination  of  the 
means  by  which  the  charge  of  the 
Commission  is  to  be  implemented. 

4.  Determination  of  the  dates,  sites,  and 
purposes  of  subsequent  meetings  of  the 
Commission. 

RECORDS:  Records  of  all  proceedings  of 
the  Commisson  will  be  kept  in 
accordance  with  law  and  will  be 
available  for  inspection  by  the  public  at 
the  office  of  the  Commission,  located  at 
a  site  yet  to  be  determined,  notice  of 
which  location  is  to  be  available  from 
the  Committee  Management  Staff. 
Office  of  Education,  Department  of 
Health,  Education,  and  Welfare,  Room 
2135,  F.O.B.  6,  400  Maryland  Avenue. 
S.W.,  Washinton,  D.C.  20202. 

Signed  at  Washington,  D.C..  on  the  24th 
day  of  August  1979. 

Richard  Dallas  Smith, 

Executive  Director,  Designate,  Commission 
on  the  Review  of  the  Federal  Impact  Aid 
Program. 

[FR  Doc.  79-27549  Filed  9-4-79;  8:45  atn| 

BILLING  COOE  4110-02-M 


Office  of  the  Secretary 

Public  Meeting  on  Proposed  Data 
Collection  of  Compliance  Information 

Notice  is  hereby  given  that  the  Office 
for  Civil  Rights  will  hold  a  one-day 
meeting  Thursday,  September  20, 1979, 
from  9:00  a.m.  to  5:00  p.m.  in  Federal 
Office  Building  #6,  Room  6104,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C. 

The  purpose  of  the  meeting  is  to 
review  and  discuss  the  proposed 
contents  of  the  Fall  1980  OS/CR  101  and 
102  Elementary  and  Secondary  School 
Survey  forms. 

A  translator  for  the  deaf  will  be 
available.  The  building  is  accessible. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Smallwood,  DHEW,  Office  for 
Civil  Rights,  330  Independence  Avenue, 
S.W.,  Washington.  D.C.  20201,  202/245- 
6241. 

Dated:  August  30, 1979, 

Bruce  Mayor, 

Acting  Director  Office  for  Civil  Rights. 

[FR  Doc.  79-27564  Filed  9-4-79;  8:45  am] 

BILUNG  COOE  4110-12-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner 

[Docket  No.  N-79-945] 

Notice  of  Availability  of  Recent 
Changes  to  HUD  Minimum  Property 
Standards 

agency:  Housing  and  Urban 
Development. 

action:  Notice  of  Availability — Changes 
to  Minimum  Property  Standards. 

summary:  The  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  has  established  certain 
changes  in  the  HUD  Minimum  Property 
Standards.  These  changes  are  being 
made  to  clarify,  eliminate,  and  update 
certain  provisions  of  the  existing 
standards. 

EFFECTIVE  DATE:  October  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Gray,  Director,  Minimum 
Property  Standards  Division,  Office  of 
Architecture  and  Engineering  Standards, 
Room  6170,  telephone  202-755-6590. 

SUPPLEMENTARY  INFORMATION:  HUD 

Minimum  Property  Standards  are 
published  in  handbooks:  Minimum 
Property  Standards  for  One-  and  Two- 
Family  Dwellings  in  Handbook  4900.1, 
Multifamily  Housing  in  Handbook 
4910.1,  and  Care-Type  Housing  in 
Handbook  4920.1.  The  Minimum 
Property  Standards  are  incorporated  by 
reference  into  24  CFR  200.927.  An 
updated  copy  of  the  Minimum  Property 
Standards  is  available  for  public 
examination  in  (1)  the  Information 
Center,  Room  1104,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C., 
and  in  each  HUD  Regional,  Area,  and 
Service  Office;  and  (2)  the  Office  of  the 
Federal  Register,  1100  L  Street,  N.W., 
Room  8401,  Washington,  D.C.  In 
addition,  copies  of  volumes  1,  2,  and  3  of 
the  Minimum  Property  Standards  may 
be  purchased  from  the  United  States 
Government  Printing  OfHce, 

Washington,  D.C.  20402. 

Notices  of  changes  in  the  Minimum 
Property  Standards  are  required  by  24 
CFR  200.933  to  be  published  in  the 
Federal  Register.  An  official,  historic  file 
of  such  changes  is  available  in  the  office 
of  the  Rules  Docket  Clerk  in  the  HUD 
Headquarters  in  Washington,  D.C.,  and 
in  each  HUD  Regional,  Area,  and 
Service  Office.  A  similar  copy  of  the 
standards  is  also  being  maintained  in 


the  Office  of  the  Federal  Register, 
Washington,  D.C.‘ 

Public  comments  to  these  changes  are 
not  being  solicited  because  they  do  not 
contain  substantive  revisions  to 
technical  requirements.  The  changes  are 
primarily  made  for  editorial  purposes, 
reference  updating  and  clarihcation. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 

Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

The  most  recent  changes  made  are 
intended  to: 

(1)  Clarify  criteria  and  eliminate 
inconsistencies  in  response  to  field,  user 
and  product  association  requests, 

(2)  Bring  criteria  in  line  with 
recognized  codes, 

(3)  Delete  gratuitous,  procedural, 
programmatic  and  redundant  material, 

(4)  Update  reference  material  as 
necessary, 

(5)  Correct  format  and  edit  material  in 
anticipation  of  reprinting  the  standards. 

Issued  at  Washington,  D.C.,  on  August  27, 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  79-27555  Filed  9-4-79;  8:45  am] 

BILLING  CODE  421(M)1-M 


Office  of  the  Assistant  Secretary  for 
Neighborhoods,  Voluntary 
Associations  and  Consumer 
Protection 

[Docket  No.  N-79-944] 

Consumer  Forum  on  HUD>Owned 
Multifamily  Property  Disposition; 
Forum 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 

ACTION:  Notice  is  given  announcing  a 
consumer  forum. 

SUMMARY:  The  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection  is  announcing 
a  Consumer  Forum  on  HUD-owned 
Multifamily  Property  Disposition.  The 
Forum  is  scheduled  for  September  24, 
1979,  and  the  description  of  the  Forum  is 
stated. 


'  A  copy  of  the  standards  was  filed  as  part  of  the 
original  document  and  is  available  in  the  Library  at 
the  Office  of  the  Federal  Register. 


DATE  OF  forum:  A  Consumer  Forum  on 
HUD-owned  Multifamily  Property 
Disposition  is  scheduled  to  be  held  on 
Monday,  September  24, 1979,  from  9:00 
a.m.  to  5:00  p.m.  at  the  Shoreham 
Americana  Hotel,  2500  Calvert  Street, 
N.W.,  Washington,  D.C. 

ADDRESS:  Joseph  Smith,  Director, 
Consumer  Liaison  Division,  Office  of 
Consumer  Affairs,  Room  4212, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Portia  James,  202-755-6996;  Joseph 
Smith,  202-755-5360. 

SUPPLEMENTARY  INFORMATION:  The  one- 
day  HUD-owned  Multifamily  Property 
Disposition  Forum  will  provide  an 
overview  session  and  a  series  of 
workshops  to  enable  participants  to 
develop  an  in-depth  understanding  of 
HUD’s  Multifamily  Property  Disposition 
Program. 

The  Forum  will  acquaint  consumers 
and  neighborhood  organizations  with 
HUD’s  criteria  for  public/private 
organizations  owning,  managing  and 
rehabilitating  HUD-owned  multifamily 
properties. 

An  overview  of  the  multifamily 
property  disposition  process  will  be 
highlighted  in  the  morning  session  with 
keynote  presentations  by  HUD  officials. 
In  the  afternoon,  workshops  will  focus 
on  specific  topics  and  issues. 

The  Forum  on  HUD-owned 
Multifamily  Property  Disposition  will  be 
open  to  the  public. 

Issued  at  Washington,  D.C.,  August  27, 
1979. 

Geno  C.  Baroni, 

Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection. 

|FR  Doc.  79-27554  Filed  9-4-79;  8:45  am] 

BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Commercial  Recreation  Use  Fees— 
RiYers 

August  27, 1979. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Commercial  Recreation  Use 
Fees — Rivers. 

SUMMARY:  For  the  1980  through  and 
including  1982  river  use  seasons,  fees  for 
commercial  river  float  boating  will  be 
increased  from  the  present  $75.00  per 
100  user  days  to  $120.00  per  100  user 
days  on  the  following  areas: 

Green  River — Desolation/Gray  Canyons 
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Colorado  River — Westwater  Canyon 
Dolores  River — Utah  state  line  to  confluence 
with  the  Colorado  River 
San  |uan  River — Bluff.  Utah  to  Mexican  Hat. 
Utah 

Fees  for  trips  of  one  day  or  less  duration 
will  be  $50.00  per  100  user  days  on  the 
following  areas: 

Green  River — Nefertiti  Rapid  to  the  Diversion 
Dam 

Colorado  River — Rose  Ranch  to  Castle  Creek 

The  above  fee  increase  is  based  on  an 
appraisal  conducted  during  the  fall  of 

1978  and  supplemented  during  the 
summer  of  1979.  Results  of  this  appraisal 
indicated  fees  should  be  based  on  three 
percent  of  the  effective  gross  revenues 
collected.  This  amounted  to  an  average 
of  $1.20  per  user  day  on  multiple  day 
trips,  including  one  day  trips  on 
Westwater,  and  $.50  per  user  day  on 
trips  of  one  day  or  less  for  the  “daily" 
section  as  described  above.  The  fee 
schedule  will  be  reappraised  every  three 
years,  with  the  next  fee  adjustment 
falling  due  in  1983. 

date:  Effective  Date:  January  1, 1980. 
address:  State  Director,  Bureau  of  Land 
Management,  136  East  South  Temple, 
Salt  Uke  City,  Utah  84111. 

FOR  FURTHER  INFORMATION  CONTACT. 
State  Director.  Utah. 

SUPPLEMENTAL  INFORMATION:  Use  fees 
on  the  above  mentioned  river  segments 
have  remained  at  the  same  level  since 
their  inception  in  1973  except  for  the 

1979  river  use  season.  The  Federal  Land 
Policy  and  Management  Act  of  1976 
directs  that  fair  market  value  be  charged 
for  commercial  use. 

The  current  fee  schedule  is  based  on 
an  appraisal  using  the  market  approach 
and  effective  gross  revenue  data 
obtained  from  commercial  river  guides. 
Fees  collected  will  be  returned  to  the 
area  from  which  they  were  generated  for 
site  protection  and  management. 

Gerald  E.  Magnuson, 

Acting  State  Director. 

(FR  Doc.  7»-27544  Filed  9-4-79:  8:45  am) 

BILUmO  CODE  4310-84-M 


Coal  Management  Program  Briefings 
and  Planning  Workshops 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Coal  Management  Program 
Briefings  and  Planning  Workshops. 

summary:  The  Office  of  Coal 
Management,  Bureau  of  Land 
Management  and  the  Office  of  Coal 
Leasing,  Planning,  and  Coordination. 

U.S.  Department  of  the  Interior,  will  hold 
a  series  of  briefings,  workshops  and 
open  house  events  to  be  conducted  in 


eight  States  during  September  and 
October  1979,  to  acquaint  elected 
officials,  the  coal  industry  and  the 
public  with  details  of  the  nevv  Federal 
coal  management  program. 

DATES:  The  opening  session  is  scheduled 
for  September  10, 1979,  in  Denver, 
Colorado.  See  supplementary 
information  below  for  full  schedule  of 
dates  and  city  location. 
address:  Any  suggestions  or  remarks 
should  be  sent  to  the  Assistant  to  the 
Director  for  Coal  Management,  Bureau 
of  Land  Management,  Room  3610, 18th  & 
C  Streets,  N.W.  Washington,  D.C,  20240. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mary  Beth  Henry  (202)  343-4191,  or  Tom 
Walker  (202)  343-4537. 

SUPPLEMENTARY  INFORMATION:  The 
sessions  are  intended  to  increase 
understanding,  by  the  mining  industry 
and  the  public,  of  the  new  Federal  coal 
management  program,  implemented  by 
Secretary  of  the  Interior,  Cecil  D. 
Andrus,  on  June  4, 1979,  The  program 
initiates,  for  the  first  time  since  1971, 
competitive  leasing  of  Federal  coal  to 
assure  adequate  coal  production  to  meet 
U.S.  energy  needs.  The  schedule 
includes: 

Denver,  Colorado — September  10-11 — 
covering  the  Denver-Raton  Mesa,  Uinta- 
Southwest  Utah,  Green  River-Hams  Fork, 
and  the  San  Juan  River  Goal  Regions. 
Cheyenne,  Wyoming — September  12-13 — 
covering  the  Green  River-Hams  Fork,  and 
Powder  River  coal  regions. 

Tuscaloosa,  Alabama — September  17-18 — 
covering  the  Southern  Appalachian  coal 
region. 

Salt  Lake  City,  Utah — September  20-21 — 
covering  the  Uinta-Southeast  Utah,  Green 
River-Hams  Fork,  and  San  Juan  River  coal 
regions. 

Albuquerque,  New  Mexico — October  2-3 — 
covering  the  San  Juan  River,  Denver-Raton 
Mesa,  and  Texas  coal  regions. 

Oklahoma  City,  Oklahoma — October  4-5— 
covering  the  Western  Interior  coal  region. 
Bismarck,  North  Dakota — October  17-18 — 
covering  the  Fort  Union  coal  region. 
Billings,  Montana — October  29-30 — covering 
the  Powder  River  and  Fort  Union  coal 
regions. 

Specific  building  and  street  locations 
of  the  sessions  within  the  cities  shown 
will  be  announced  later.  Further  inquiry 
can  also  be  directed  to  address  shown 
above,  or  by  contacting  the  respective 
State  Director,  Bureau  of  Land 
Management,  Interior,  at  the  following 
location: 

State  Director,  Colorado,  Colorado  State 
Bank  Building,  Room  700, 1600  Broadway, 
Denver,  Colorado  80202,  (303)  837-4325. 
State  Director,  Montana,  222  N.  32nd  Street. 
P.  O.  Box  30157,  Billings,  Montana,  59107, 
(406)  657-6461. 

State  Director,  New  Mexico,  U.S.  Post  Office 
Federal  Building.  South  Federal  Hace,  Box 


1449,  Santa  Fe.  New  Mexico  87501,  (5(») 
988-6217. 

State  Director,  Utah,  University  Club 
Building,  136  East  South  Temple.  Salt  Lake 
City.  Utah  84111.  (801)  524-5311. 

State  Director,  Wyoming,  2515  Warren 
Avenue,  P.  O.  Box  1828,  Cheyenne, 

Wyoming  82001,  (307)  778-^2220. 

Director,  Eastern  States,  350  South  Pickett 
Street,  Alexandria.  Virginia  22304,  (703) 
235-2830. 

Each  of  the  two-day  workshops  will 
include  an  evening  Open  House  program 
offering  opportunities  for  community 
leaders  and  the  interested  public  to 
discuss  the  program  with  officials 
involved  in  the  development  and 
operation  of  the  program,  " 

Comprehensive  workshops  for  the  coal 
industry  and  other  interested  groups  will 
be  held  on  the  second  day  in  each  of  the 
cities.  Topics  shall  include  identification 
of  potential  coal  lands,  data  analysis, 
surface  owner  consent,  designation  of 
lands  unsuitable  for  coal  leasing, 
preferred  lease  areas,  and  methods  for 
hearings  and  appeals.  All  sessions  are 
open  to  the  public. 

Sessions  covering  the  Central  and 
Northern  Appalachian  and  the  Eastern 
Interior  coal  regions  are  also  in  the  . 
planning  stage  for  late  October  or  early 
November,  and  formal  announcement 
will  be  made  regarding  these  proposed 
workshops. 

Guy  R.  Martin, 

Secretary  for  Land  and  Water  Resources. 
August  29. 1979. 

[FR  Doc.  79-27487  Filed  9-4-79;  8:45  am) 

BILLING  CODE  4310-10-M 


[Tentative  Sale  No.  59) 

Mid-Atlantic  Outer  Continental  Shelf;  ^ 
Call  for  Nominations  of  and  Comments 
on  Areas  for  Oil  and  Gas  Leasing 

Additions  of  Blocks  and  Extension  of 
Time  To  Submit  Nominations  and 
Comments 

The  area  of  the  Call  for  Nominations 
and  Comments  for  Oil  and  Gas  Leasing 
published  at  44  FR  40727  on  July  12, 

1979,  is  increased  to  include  the 
following  blocks.  The  date  for 
submission  of  nominations  and 
comments  is  extended  from  September 
7, 1979,  to  September  28, 1979. 

Description  of  Blocks  Added 

OCS  Official  Protraction  Diagram  NJ 
16-3:  Blocks  827,  871.  915,  959, 1003. 

OCS  Official  Protraction  Diagram  NJ 
18-6:  Blocks  27  through  31,  71  through  75, 
115  through  119, 159, 160,  203,  204,  247, 
248,  285  through  292,  329  through  332,  373 
through  376,  417  through  420, 461  through 
464,  505,  543  through  549,  587  through 
593,  831  through  637,  675  through  678,  719 
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through  722,  763  through  766,  807  through 
810. 

OCS  Official  Protraction  Diagram  NJ 
19-1,  Block  Canyon:  Blocks  499,  500,  543, 
544. 

Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management. 

Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

August  29, 1979. 

|FR  Doc.  79-27480  Filed  9-4-79;  8:45  am) 

BILLING  CODE  4310-84-M 


Bureau  of  Reclamation 

Cascade  Reservoir  Land  Use, 
Management  Plan,  Payette  Division, 
Boise  Project,  Idaho;  Intent  To  Prepare 
an  Environmental  Impact  Statement 

Pursuant  to  section  102(2}(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
intends  to  prepare  an  environmental 
impact  statement  on  the  proposed 
Cascade  Reservoir  Land  Use 
Management  Plan,  Idaho.  The  proposed 
management  plan  presents  current 
recreation  and  wildlife  activities  and 
construction  on  the  perimeter  of 
Cascade  Reservoir  and  presents  plans 
for  future  actions.  Cascade  Reservoir  is 
located  approximately  130  kilometers 
(80  miles]  north  of  Boise,  Idaho,  and  has 
been  in  operation  since  1948. 

The  statement  will  cover  the  impacts 
of  the  preferred  management  plan 
alternative  which  proposes  the 
allocation  of  land  for  both  recreation 
and  wildlife  management,  and  the  other 
alternatives  including:  (1)  Managing  the 
Reclamation  lands  primarily  for 
recreation,  (2)  managing  primarily  for 
wildlife,  and  (3)  no  management  plan. 
The  environmental  impact  statement 
will  address  the  impacts  of  recreation 
and  wildlife  uses  on  the  reservoir  lands, 
locations  of  recreation  developments, 
and  the  effects  of  the  implementation  of 
the  management  plan  on  the  nearby 
towns  and  counties. 

Environmental  studies  and 
preparation  and  processing  of  an 
environmental  impact  statement  for  this 
proposed  project  will  be  in  accordance 
with  provisions  of  the  National 
Environmental  Policy  Act  of  1969,  and 
will  be  accomplished  under  the  Council 
on  Environmental  Quality  regulations 
published  in  the  Federal  Register  on 
November  29, 1978. 

Issues  and  concerns  related  to  the 
proposed  management  plan  have  been 
identified  through  a  series  of  public 
meetings  in  Cascade  and  Boise,  Idaho, 
on  April  11  and  13, 1978,  and  on 
November  30  and  December  1, 1978. 


The  Department  of  the  Interior  invites 
comments  and  suggestions  on  the 
proposal  to  ensure  that  all  significant 
issues  are  identified  and  discussed  in 
the  statement.  Interested  agencies, 
organizations,  and  individuals  should 
write  to  or  contact  the  Bureau  of 
Reclamation  at  the  address  provided 
below.  The  contact  person  will  be: 

Gaye  W.  Lee,  Environmental  Protection 
Specialist,  Bureau  of  Reclamation,  Pacific 
Northwest  Region,  Box  043,  550  West  Fort 
Street,  Boise,  ID  83724,  Telephone:  208-384- 
1926. 

Dated:  August  28, 1979. 

R.  Keith  Higginson, 

Commissioner  of  Reclamation. 

|FR  Doc.  79-27444  Filed  9-4-79;  8;45  am] 

BILLING  CODE  4310-09-M 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention 
Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Council  on  juvenile  Justice 
and  Delinquency  Prevention  will  meet 
Wednesday,  September  19, 1979  at  633 
Indiana  Avenue,  N.W.,  Washington, 

D.C.,  13th  Floor  Conference  Room.  The 
meeting  will  be  open  to  the  public. 

The  meeting  will  begin  at  10:00  a.m. 
The  Council  will  discuss  issues  of  staff 
support  for  the  Council;  the  impact  on 
the  Council  of  proposed  amendments  to 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act;  the  role  of  the  Council  in 
relation  to  other  key  provisions  of  the 
Juvenile  Justice  Delinquency  Prevention 
Act  of  1974,  as  amended;  and, 
approaches  to  organizing  the  work  of 
the  Council. 

Presentations  will  be  made  on  the 
outcome  of  the  discussions  at  the 
previous  meeting  of  the  Council  on  Title 
XX  of  the  Social  Security  Act;  the  White 
House  Working  Group  on  Youth  and  the 
Working  Group  on  Youth 
Unemployment;  and,  the  work  of  the 
Community  Research  Forum  of  the 
University  of  Illinois  under  a  grant  from 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  of  the  Law 
Enforcement  Assistance  Administration. 
There  will  be  a  luncheon  recess  from 
12:00  noon  until  1:00  p.m. 

For  further  information  contact  Mr. 
James  C.  Shine,  Executive  Assistant  and 
Special  Counsel,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 

Law  Enforcement  Assistance 
Administration,  Department  of  Justice. 


633  Indiana  Avenue,  N.W.,  Washington, 
D.C.  20531. 

David  D.  West, 

Acting  Associate  Administrator  Office  of 
Juvenile  Justice  and  Delinquency  Prevention. 
|FR  Doc.  79-27558  Filed  9-4-79;  8;45  am) 

BILUNG  CODE  4410-18-M  , 


National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention;  Meeting 

Notice  is  hereby  given  that  the 
National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention  (the  Committee)  and  its 
Subcommittees  will  meet  TTiursday, 
Friday  and  Saturday,  September  20,  21 
and  22, 1979,  at  the  Wellington  Hotel  in 
Washington,  D.C.  The  meeting  will  be 
open  to  the  public. 

On  Wednesday,  September  19, 
preceding  the  full  Committee  meeting, 
the  Executive  Committee  will  meet  at 
6:00  p.m.  The  meeting  of  the  full 
Committee  is  scheduled  to  convene  at 
8:45  a.m.  on  Thursday,  September  20, 

The  session  will  begin  with  a  report 
from  the  Executive  Committee  and 
reports  from  the  Administrator  of  LEAA 
and  the  Associate  Administrator  of  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP).  At 
10:30  a.m.,  following  a  brief  recess,  the 
four  Subcommittees:  Advisory 
Committee  for  the  National  Institute  for 
Juvenile  Justice  and  Delinquency 
Prevention;  Advisory  Committee  to  the 
Administrator  on  Standards  for  Juvenile 
Justice;  Advisory  Committee  to  the 
Administrator  of  the  Office;  and 
Advisory  Committee  on  the 
Concentration  of  Federal  Effort,  will 
meet.  Following  a  12:30  p.m. — 2:00  p.m. 
luncheon,  the  Subcommittees  will 
reconvene  in  individual  sessions  for  the 
remainder  of  the  day. 

On  Friday,  September  21,  at  10:00 
a.m.,  the  full  Committee  will  reconvene 
to  review  recommendations  arising  from 
the  previous  day’s  joint  meeting  of  the 
Subcommittee  to  Advise  the 
Administrator  and  the  Subcommittee  on 
Concentration  of  Federal  Effort  on  the 
topics  of  State  Subsidies  and  the 
establishment  of  Regional  Advisory 
Committees.  The  rest  of  the  day  will  be 
devoted  to  the  Report  of  the  Advisory 
Committee  to  the  Administrator  on 
Standards.  That  report  will  review 
recommended  Standards  for  the 
Administration  of  Juvenile  Justice  and 
Strategies  for  delinquency  prevention. 
At  the  conclusion  of  this  review,  the 
Committee  will  vote  on  their  adoption. 

The  full  Committee  will  reconvene  on 
Saturday,  September  22,  at  9:00  a.m.  to 
continue  the  report  of  the  Executive 
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Committee  and  to  hear  the  reports  from 
the  Advisory  Committee  to  Advise  the 
Administrator  of  the  Office:  the 
Advisory  Committee  on  Concentration 
of  Federal  Effort  and  the  Advisory 
Committee  for  the  National  Institute  for 
Juvenile  Justice  and  Delinquency 
Prevention.  This  will  be  followed  by  a 
review  of  plans  for  the  November/ 
December  meeting  of  the  Committee.  ^ 
The  meeting  of  the  full  Committee  is 
scheduled  to  adjourn  at  11:30  a.m.:  an 
hour  long  meeting  of  the  Executive 
Committee  will  follow. 

For  further  information,  contact  Mr. 
David  D.  West,  Acting  Associate 
Administrator,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  Law 
Enforcement  Assistance  Administration, 
Department  of  Justice,  633  Indiana 
Avenue,  N.W.,  Washington,  D.C.  20531. 
David  D.  West, 

Acting  Associate  Administrator,  Office  of 
Juvenile  Justice  and  Delinquency  Prevention, 

|PR  Doc.  7S-275S7  Filed  0-4-79;  8:45  am] 

BMLUNO  CODE  4410-18-11 


NATIONAL  COMMISSION  ON  AIR 
QUALITY 

Policy  on  Public  Participation 

The  National  Commission  on  Air 
Quality  Public  Participation  Plan 
published  below  is  intended  to  assure 
active  and  meaningful  public 
involvement  in  the  Commission’s  studies 
of  the  Clean  Air  Act,  as  mandated  under 
Section  323  of  that  Act. 

The  Commission  during  its  studies 
will  seek  to  ensure  broad  public 
participation  at  important  stages  of  its 
program,  .including  during  the 
development  of  its  reports  and 
recommendations  to  Congress.  The  plan 
published  below  seeks  to  assure  not 
only  that  the  Commission  informs  the 
interested  publics  about  its  studies  but 
also  that  the  Commission  is  advised  of 
the  experiences  of  all  sectors  involved 
in  air  quality  issues  and  applies  that 
information  to  the  overall  study. 

The  Commission’s  Public  Participation 
Plan  will  be  a  flexible  document  subject 
to  modification  as  necessary,  and  the 
Commission  accordingly  invites  public 
comments  on  the  plan  and  on  additional 
ways  in  which  the  Commission  can 
achieve  its  goals  of  involving  the  public 
in  its  activities.  As  detailed  below,  the 
Commission  is  especially  interested  in 
receiving  public  comments  on  three 
issues:  The  feasibility  and  value  of  the 
Commission’s  sponsoring  a  national 
conference  on  air  quality:  the  concept  of 
a  formal,  independent  mid-point 
evaluation  of  the  Commission’s  public 
participation  program,  with 


recommendations,  if  appropriate,  for 
improving  the  effort:  and  the  necessity 
for  reimbursing  particular  sectors  of  the 
public  for  travel  costs  associated  with 
participation  in  Commission  activities. 

Comments  and  questions  on  the 
Public  Participation  Plan  should  be 
addressed  to  Mr.  Morris  A.  Ward, 
Assistant  Director,  Public  Affairs  and 
Administration,  National  Commission 
on  Air  Quality,  Second  Floor,  499  South 
Capitol  St.,  SW.,  Washington,  D.C. 

20003:  telephone  (202)  245-6355. 

William  H.  Lewis,  Jr., 

Director. 

August  30, 1979. 

National  Commission  on  Air  Quality — 
Public  Participation  Plan 

Introduction 

The  Public  Participation  Plan  of  the 
National  Commission  on  Air  Quality 
(NCAQ)  is  divided  into  four  sections: 
Initiation  of  Public  Contact:  Information 
Dissemination:  Consultation  and 
Response:  and  Evaluation. 

Public  Participation  activities  in  each 
section  are  closely  related  to  the 
Commission’s  technical  work,  as 
outlined  in  the  Commission’s  June  22, 
1979,  Plan  of  Study,  The  activities  are 
intended  to  increase  communication 
between  the  public  and  the  NCAQ 
Commissioners  and  staff  members  on 
air  quality  issues. 

The  Commission  expects  this  Public 
Participation  Plan  to  be  flexible  and 
dynamic,  changing  in  response  to  public 
comments,  to  meet  changing  needs.  The 
plan  will  be  revised  also  to  reflect 
ongoing  evaluations.  NCAQ  hopes  that 
the  public  will  continue  to  propose 
additional  innovative  ways  to 
accomplish  the  participation  objective, 
provide  insights  about  successes  and 
failures  of  other  federal  Commissions’ 
public  participation  efforts,  and  suggest 
areas  of  emphasis  throughout  the  study 
period. 

The  Public  Participation  Plan 
proposes  that  the  Commission 
undertake  a  variety  of  activities  such  as 
workshops,  expert  panels,  ad  hoc 
information  groups,  public  hearings,  a 
formal  evaluation,  and  perhaps  also  a 
national  conference.  These  activities 
would  provide  opportunities  for 
substantive  dialogue  among  air  pollution 
control  interests,  but  they  also  are  costly 
in  terms  of  staff  time,  time  and  expenses 
of  the  public,  and  logistical  costs.  While 
the  Commission  places  a  high  priority 
on  public  participation,  its  resources  are 
limited.  Public  comment  on  the  cost 
effectiveness  and  relative  merit  of  each 
of  these  activities  will  affect  the 
Commission’s  resource  allocations.  The 
Commission  is  particularly  inviting 


comment  about  the  feasibility  and  value 
of  the  national  conference  and  of  the 
formal  independent  evaluation  of  the 
Public  Participation  Plan  and  how  it  is 
implemented.  The  advantages  and 
resource  constraints  of  each  are 
discussed  in  Part  III.G.  and  Part  IV.  of 
the  Plan,  respectively. 

Another  resource  constraint  which 
affects  the  Public  Participation  Plan  is 
the  Commission’s  travel  budget.  The 
approved  fiscal  year  1979  and  fiscal 
year  1960  travel  budgets  for  the 
Commission  will  cover  only  essential 
travel  for  the  Commissioners  and  sta^. 
This  restriction  consequently  limits  the 
degree  to  which  the  Commission  can 
reimburse  the  public  for  travel  costs 
associated  with  participation.  Therefore, 
the  Commission  is  seeking  comment 
concerning  criteria  for  reimbursing 
travel  expenses  within  the  limits 
described,  alternative  ways  to 
encourage  participation,  and 
assessments  of  activities  which  will 
suffer  most  from  a  lack  of  travel  support. 

Objective 

The  purpose  of  this  Public 
Participation  Plan  is  to  ensure  that  any 
and  all  interested  parties  become 
actively  involved  in  the  ongoing  work  of 
the  National  Commission  on  Air  Quality 
and  to  provide  opportunities  for 
consensus  to  emerge  concerning 
technical  issues  related  to  the  Clean  Air 
Act  and  the  Commission’s 
recommendations  to  Congress. 

Because  these  recommendations  will 
relate  to  national  policy  on  air  pollution 
control,  it  is  essential  that  diverse 
interests  contribute  to  the  Commission’s 
examination  of  the  Clean  Air  Act,  and  to 
its  study  of  alternative  means  of 
achieving  the  Act’s  goals. 

Accordingly,  this  Plan  proposes  a 
strategy  for  fulfilling  the  Commission’s 
desire  and  obligation  both  to  inform  and 
to  respond  to  a  multiplicity  of  interests 
and  opinions  regarding  air  quality 
issues. 

/.  Initiation  of  Public  Contact 

The  Commission  intends  to  identify 
groups  or  individuals  who  may  be 
interested  in  or  affected  by  air  pollution 
control  issues.  An  initial  mailing  list  has 
been  bompiled.  The  Commission  expects 
that  this  list  will  be  continually 
expanded  as  additional  names  are 
suggested  and  as  additional  groups  seek 
to  be  kept  informed  of  Commission 
activities.  As  the  work  of  the 
Commission  progresses,  the  general 
mailing  list  will  be  divided  by  location 
and  by  particular  areas  of  interest. 

Tasks  to  initiate  public  contact  include: 

A.  Identification  and  inclusion  on  the 
mailing  list  of  groups  and  individuals 
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interested  in  air  quality  issues.  Initial 
estimate  is  5,000  names  including  (in 
alphabetical  order): 

1.  Agricultural  Interests 

2.  Civic  Associations 

3.  Congress  and  Congressional  Staff 

4.  Consumer  Groups 

5.  Conservation  Organizations 

6.  Educational  Associations  and 
Institutions 

7.  Environmental  Groups 

8.  Federal  Departments  and  Agencies 

9.  Individuals 

10.  Industry  Groups  and  Individual 
Corporations 

11.  Labor  Organizations 

12.  Local,  City,  County  Government 
Agencies 

13.  Minority  Groups 

14.  National  and  Local  Media 

15.  Public  Health  Organizations 

16.  Regional  Government  Agencies 

17.  Scientific  and  Professional 
Associations 

18.  Small  Businesses 

19.  State  Executive  Branches 

20.  State  Legislative  Branches 

21.  Trade  Press  and  Specialized  Press 

22.  Other 

B.  Summarizing  of  interests,  activities, 
publications,  and  potential  involvement 
of  groups  and  individuals  identified 
above.  This  effort  will  include  the 
preparation  of  descriptions  of  the 
groups’  past  air  quality  activities  and 
current  areas  of  emphasis  and  will 
include  listing  the  publications  and 
newsletters  of  each  group. 

C.  Organization  of  the  mailing  list 
into  the  following  categories: 

1.  A  list  of  the  most  active,  interested, 
and  involved  groups  and  individuals 
nationwide — initial  estimate  1,000.  The 
Commission  will  attempt  to  keep  the 
groups  and  individuals  on  this  list  fully 
informed  about  the  Commission’s 
progress  and  will  contact  them  by  direct 
mail  on  occasions  when  public  comment 
is  being  sought. 

2.  Lists  of  groups  and  individuals 
according  to  geographic  regions.  This 
list  will  be  particularly  important  for 
those  regions  selected  for  study  under 
Parts  II  and  III  of  the  Commission’s  Plan 
of  Study. 

3.  Lists  of  groups  and  individuals 
expressing  specific  interest  or  having 
particular  expertise  in' a  technical  or 
policy  area  being  studied  by  the 
Commission. 

D.  Initiation  of  Public  Contacts.  While 
much  initial  contact  will  be  made  by 
telephone,  the  following  formal  contacts 
will  also  be  made: 


1.  Media  contacts  for  print  media 
including  national  newspapers  and 
news  magazines,  trade  and  specialized 
publications.  In  many  cases,  information 
will  be  delivered  to  Washington  biireaus 
of  out-of-town  papers,  or  to  news 
services  which  supply  local 
publications.  Regional  mailing  lists  will 
be  developed  in  areas  where  NCAQ 
Commissioners  live  and  work  and  in 
regions  selected  for  intense  study.  Press 
releases  and  other  information  will  be 
addressed  to  the  appropriate 
environmental  writer  or  editor. 

Mailing  lists  for  radio  and  television 
will  be  developed  in  an  identical 
manner  and  scope.  When  live  coverage 
is  appropriate,  special  efforts  will  be 
made  to  notify  assignment  editors  and 
“talk-show"  producers. 

2.  Initial  mailings  to  entire  mailing  list 
including  NCAQ  Plan  of  Study  and 
accompanying  fact  sheet,  introduction  of 
Commissioners  and  key  staff,  and 
background  information  on  NCAQ 
mandate,  history,  and  organizations. 

II.  Information  Dissemination 

In  order  to  participate  effectively,  the 
public  must  have  accurate, 
understandable,  and  pertinent 
information  about  air  quality  issues  the 
Commission  is  addressing.  NCAQ  will 
establish  and  maintain  information 
depositories  in  public  libraries  or 
universities  in  regional  areas  studied  by 
the  Commission  and  in  other  areas 
deemed  appropriate  or  necessary.  The 
depositories  will  contain  copies  of 
technical  studies  completed  under 
contract  to  NCAQ,  background 
information  about  the  Commission,  and 
other  relevant  information.  NCAQ  will 
be  reponsible  for  keeping  the  contents  of 
the  depository  current.  ’The  NCAQ 
library  in  Washington,  D.C.,  will  be 


D.  Ensure  that  technical  background 
documents  are  available  for  public 
scrutiny.  A  copy  of  each  document  will 


open  to  the  public  during  normal 
working  hours.  Requests  for  copies  of 
reports  and  documents  will  be  filled  by 
NCAQ  when  possible  or  will  be  referred 
to  contractors  and  other  sources  who 
may  charge  a  fee  for  reproduction.  In  its 
effort  to  disseminate  information,  the 
Commission  will: 

A.  Serve  as  a  clearinghouse,  directing 
the  public  to  existing  sources  of  air 
quality  information.  The  Commission 
intends  to  be  responsive  to  requests  for 
basic  information.  However,  a 
substantial  amount  of  information  has 
already  been  produced  by  public  and 
private  sources.  ’Therefore,  the 
Commission  will  research  existing 
public  information  sources  and  will 
develop  a  list  of  contact  people  in 
outside  organizations  to  whom  requests 
can  be  referred. 

B.  Maintain  an  NCAQ  speakers 
bureau.  Commissioners  and  NCAQ  staff 
will  be  active  participants  in  various 
public  meetings,  conferences, 
workshops,  panels  and  forums  of  groups 
interested  in  air  quality  issues. 
Commission  members  and  NCAQ  staff 
will  inform  those  groups  of  the 
Commission’s  activities  and  will 
encourage  involvement  of  those  groups 
in  the  Commission’s  work.  NCAQ 
participation  and  speeches  will  be 
announced  in  the  NCAQ  bulletin  and 
through  proper  media  channels.  Texts  of 
speeches  by  NCAQ  members  and  staff 
will  be  available  upon  request  when 
written  versions  of  the  speech  were 
prepared. 

C.  Distribute  timely  information  on  a 
regular  basis.  The  Commission  regularly 
will  prepare  information  for  wide 
distribution  to  keep  interested  parties 
advised  of  the  Commission’s  progress. 
’This  effort  includes  dissemination  of 
information  in  the  following  ways. 


be  placed  in  the  regional  depositories 
and  in  the  NCAQ  library.  Examples  of 
documents  to  be  provided  are: 


Type 

Timing 

Oietrtiution 

1.  Four  page  NCAO  bulletin  containing  articles  on  cocrtracts  awarded,  up¬ 

coming  speeches,  announcements,  summaries  o(  Commission  meet* 
ings,  notices  of  available  reports,  articles  by  staff,  etc. 

2.  Announcements  of  Commission  meetings: 

30-<Say  advanoe...^..^^ 

b.  NCAQ  Bulletin . 

Rcqister. 

Occasionally 

Monthly _ 

Congressional  offices. 
Core  ksL 

3.  Summaries  of  NCAO  meetings  describing  the  content  of  presentations, 

discussions,  and  actions  taken. 

4.  Articles  in  newsletters,  and  other  publications  of  outside  organizations. 

5.  National  Press  (print/electronic).  Trade  Press  (print/electronic).  Regiotv 

al  Press  (print/electronic). 

Frequently . . .,. 

Outside  organizations. 

Federal  Register  /  Vol.  44,  No.  173  /  Wednesday.  September  5,  1979  /  Notices _ 51873  1 


Typ« 


1.  Contractor  reports . 

2.  EiMing  studies . . 

3.  Reports  of  expert  panels . — . 

4.  NCAQ  staff  studies . 

5.  Regional  profiles  and  status  reports 


E.  Distribute  information  which 
facilitates  the  formal  public  comment 
process.  The  CommisBion  will  solicit 
and  consider  public  comments  prior  to 
making  certain  key  decisions.  Some 
solicitations  will  include  a  Federal 
Register  notice  and  some  will  be  by 
direct  mail.  Comments  and  suggestions 
will  be  solicited  prior  to  selection  of 
attainment  and  nonattainment  areas 
imder  Parts  U  and  III  of  the  Plan  of 
Study,  before  industries  are  selected  for 
study  imder  Part  VI,  prior  to  substantive 
revisions  of  the  Public  Participation 
Plan,  before  final  recommendations  to 
Congress  are  developed,  and  at  other 
points  yet  to  be  identified.  When  public 
comments  are  being  sought,  the 
Commission  will  provide  information 
concerning  the  action  or  decision  at 
least  30  days  prior  to  the  decision.  This 
time  is  needed  so  the  public  can  develop 
informed  comments  and  so  that  the 
Commission  can  carefully  consider 
public  views  before  taking  final  action. 
The  information  will  include: 


Typo  Timing 


1.  The  proposed  dcajment  or  summary  of  30-days 
action  to  be  taken.  advance. 

2  Fact  sheet  when  appropriate,  summariz-  SO-days 
ing:  Issues  involved.  Ramifications  of  de-  advance, 
dsioa  Alternatives  consxtored.  Trade¬ 
offs  of  alternatives.  Known  positions  of 
outside  organizations  or  individuals. 

Arses  particularly  needing  comment. 

3.  Technical  bacfc(^ound  dccuments  When 

requested. 


HI.  Consultation  and  Response 
Throughout  the  study,  NCAQ  will 
encourage  and  maintain  a  dialogue  with 
members  of  the  public.  NCAQ  will 
exchange  views  and  openly  explore 
issues,  alternatives,  and  consequences 
with  individuals  and  groups 
representing  a  variety  of  interests. 
Consultation  will  take  place  at  formal 
and  informal  meetings,  workshops  and 
hearings,  through  discussions  with 


Timing 


Upon  approved  completion  of  contract 
When  compiled. 

When  completed. 

When  completed. 

When  plan  of  study  parts  II  aixl  HI  ravonai  attainment  and 
cKinattainmef^  areas  are  selected. 

When  plan  of  study  part  VI  mdustries  are  selected. 


expert  panels  and  ad  hoc  information 
groups,  and  during  the  public  comment 
periods.  When  appropriate,  as  after  a 
public  comment  period,  a  formal  NCAQ 
response  will  identify  those  who 
participated  and  subjects  discussed; 
summarize  the  public’s  views,  important 
comments,  criticisms  and  suggestions; 
and  detail  how  public  contributions 
affected  NCAQ  actions  and/or  why 
public  comments  were  not  incorporated. 
This  formal  response  hereafter  will  be 
called  a  responsiveness  summary. 

An  attachment  to  the  Public 
Participation  Plan  delineates  in  chart 
form  the  formal  meetings  and  responses 
proposed  by  the  Commission.  In  its 
effort  to  consult  and  respond  effectively 
the  Commission  will: 

A.  Conduct  montly  Commission 
meetings  which  are  open  to  the  public 
unless  otherwise  provided  by  majority 
vote  of  the  Commissioners. 
Approximately  thirty  (30)  days  prior  to 
each  meeting,  a  notice  and  proposed 
agenda  will  be  published  in  the  Federal 
Register.  This  notice  will  appear  also  in 
the  NCAQ  bulletin.  In  order  to  inform 
the  public  of  events  that  take  place  at 
Commission  meetings,  NCAQ  will  make 
available  summaries  of  each  meeting 
upon  request.  Unless  otherwise 
provided  by  majority  vote,  a  transcript 
will  be  kept  of  all  proceedings  of  the  full 
Commission,  and  the  transcript  will  be 
available  for  public  inspection  during 
regular  staff  working  hours  in  the  NCAQ 
library. 

B.  Schedule  numerous  informal 
meetings  between  NCAQ  staff  and 
outside  interests.  These  meetings  will  be 
kept  informal  in  order  to  encourage  open 
expression  of  views.  These  meetings 
will  also  allow  NCAQ  staff  to  become 
fully  familiar  with  existing  relevant 
information  and  technical  studies  in  the 
possession  of  a  variety  of  public  and 
private  interests.  Examples  of  such 
meetings  include: 


C.  Convene  panels  of  experts  for  in- 
depth  discussion  of  specific  issues 
relating  to  air  quality.  'Hirough 
seminars,  commissioned  papers,  and 
workshops  the  Commission  will  consult 
with  experts  about  air  quality  issues 
where  there  is  a  level  of  controversy  or 
where  no  consensus  exists  on  a 
particular  issue.  The  expert  panels  are 
expected  to  provide  NCAQ  with  a 
variety  of  cogent  opinions  and,  where 
possible,  to  work  together  to  achieve 
consensus.  After  receipt  of  an  expert 
panel  report,  NCAQ  will  place  a  copy  in 
each  regional  depository  and  in  the 
NCAQ  library.  Expert  panels  are 
proposed  for  the  following  issues: 

1.  Photochemical  oxidants  (Plan  of 
Study,  Part  I).  Scientists  will  recommend 
scientific  approach  and  identify  areas 
needing  research. 

2.  Modelling  techniques  (Plan  of 
Study,  Part  II).  Scientists  will  review 
existing  techniques  and  recommend 
NCAQ  modelling  approach. 

3.  Benefit  methodology  (Plan  of  Study. 
Part  V).  Economists  will  clarify 
estimation  techniques  and  crituque 
existing  studies. 

4.  Cost  Methodology  (Plan  of  Study, 
Part  V).  Economists  will  identify 
relevant  cost  methodology  and  critique 
existing  studies  and  techiques. 

5.  Particle  size  and  coniposition  (Plan 
of  Study,  Part  I).  Experts  will  evaluate 
potential  effects  and  adequacy  of  data. 

6.  Biomedical  effects  of  diesel  exhaust 
(Plan  of  Study,  Part  1).  Experts  will 
discuss  potential  effects  and  recommend 
areas  of  research. 

7.  High  altitude  carbon  monoxides 
(Plan  of  Study,  Part  I).  Medical  experts 
will  evaluate  the  health  effects  of 
carbon  monoxide  at  high  altitude. 

D.  Establish  Ad  Hoc  Information 
Groups  and  consult  with  members  of 
those  groups.  Ad  Hoc  Information 
Groups  will  be  established  as  follows. 
Under  Parts  II  and  III  of  the  NCAQ  Plan 
of  Study,  the  Commission  will  select  up 
to  six  areas  for  intense  study.  These  will 
include  both  areas  which  attain  ambient 
air  quality  standards  for  certain 
pollutants  and  areas  which  are  not 
attaining  standards  for  some  pollutants. 
An  Ad  Hoc  Information  Group  will  be 
established  for  each  area  to  fully  reflect 
government,  business,  environmental, 
and  civic  interests  in  the  selected  area. 
Throughout  the  study,  individuals 
serving  on  the  Ad  Hoc  Information 
Groups  will  be  consulted  about  data, 
opinions,  growth  projections  and  local 
experiences  to  ensure  use  of  best 
available  and  most  realistic  information. 


Who 

Why 

To  brief  groups  about  NCAQ  progress;  To  learn 
about  available  data/concems/preferenoes. 
To  brief  groups  about  an  issue;  listen  to  sugges¬ 
tions;  build  understarxJing  of  other  viewpoints. 

2.  Brown  bag  lunches  for  NCAQ  stall  with  outside  groups  and  individuals 
rapresentxig  different  interests. 

6.  Industrial  profitoa  and  status  reports - 
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Two  workshops  will  be  held  for  the  Ad 
Hoc  Information  Groups  and  other 
interested  or  affected  parties  in  each 
regional  study  area.  The  first  workshop 
will  be  held  shortly  after  the  study 
begins  to  explain  NCAQ  objective  for 
the  study,  determine  sources  for  existing 
information,  and  respond  to  questions. 
The  second  workshop  will  be  held  at  the 
end  of  the  study  to  consult  with  the  Ad 
Hoc  Information  Group  and  other 
interested  parties  concerning  NCAQ 
findings  and  tentative  conclusions 
concerning  that  regional  study. 

An  Ad  Hoc  Information  Group  will 
also  be  established  for  the  industry 
selected  for  study  under  Part  VI  of  the 
Plan  of  Study.  This  group  will  consist  of 
representatives  of  the  industries  to  be 
studied,  state  and  local  control  agencies, 
environmental  organizations,  and  labor 
organizations  and  will  provide  a  forum 
for  communication  among  NCAQ  staff, 
industry  representatives,  and  those 
affecting  and  affected  by  the  industry. 

E.  Require  certain  contractors  to 
consult  with  and  respond  to  the  public. 
Certain  research  contracts  will  produce 
more  useful  information  and  better 
conclusions  if  a  public  participation  task 
is  included  in  the  contractor’s  scope  of 
work.  Other  contracts  will  include  tasks 
to  gather  information  about  public 
participation  in  current  air  quality 
control  programs.  These  tasks  will  help 
the  Commission  keep  the  public 
informed  about  ongoing  technical 
projects,  will  contribute  to  the  data  base 
about  costs  and  benefits  of  public 
participation,  and  will  further  integrate 
the  research  and  public  affairs  aspects 
of  the  Commission’s  work. 

Appropriate  contractor  public 
participation  tasks  may  include 
individual  interviews  with  various 
interests,  workshops,  information 
distribution,  a  survey  of  interested 
parties,  and  a  compilation  of  data  from 
files.  Groups  and  individuals  to  be 
contacted  may  include  the  Ad  Hoc 
Information  Group  members,  expert  ' 
panel  members  or  segments  of  the 
NCAQ  mailing  list  grouped  according  to 
location  or  interest  area. 

While  other  studies  undoubtedly  will 
be  identified,  technical  studies  currently 
proposed  to  include  a  public 
participation  task  are: 

1.  Survey  of  State  Implementation 
Plan  Submittals  (Plan  of  Study,  Part  I). 
Contractor  will  compile  information 
from  files  and  other  sources  to  ascertain 
the  extent  of  public  participation  in  the 
SIP  process. 

2.  Assessment  of  Transportation 
Control  Measures  (Plan  of  Study,  Part  I). 
Contractor  will  interview  various  groups 
and  individuals  to  evaluate  the  extent  of 


public  participation  and  its  effect  on 
implementing  TCM’s. 

3.  Survey  of  PSD  and  O^set  Permits 
(Plan  of  Study,  Part  I).  Contractor  will 
compile  information  from  files  and  other 
sources  to  identify  the  extent  of  public 
participation  in  the  permitting  process. 

4.  Ability  of  Federal,  State,  and  Local 
Governments  to  Implement  and  Enforce 
Provisions  of  the  Clean  Air  Act  (Plan  of 
Study,  Part  VII).  Contractor  will  conduct 
a  nationwide  survey  to  discover 
limitations  on  implementation  ability 
and  effects  of  those  limitations  on  air 
quality  goals. 

5.  Study  of  Mechanisms  Necessary  to 
Address  Inter-Regional  Transport  of 
Photochemical  Oxidants  (Plan  of  Study, 
Part  VII).  Contractor  will  expand  upon 
the  EPA  study  of  oxidant  transport  in 
the  Northeast  Corridor.  State,  local,  and 
federal  officials  will  be  interviewed 
about  potential  inter-regional  abatement 
mechanisms. 

F.  Conduct  formal  public  meetings  or 
hearings  concerning  specific  air  quality 
issues  and  Commission 
recommendations.  In  addition  to  the 
previously  discussed  regional  study  area 
workshops  and  meetings  of  expert 
panels,  the  Commission  intends  to 
formally  consult  with  the  public  in 
various  locations  on  a  variety  of  topics. 
^Included  wilt  be: 

1.  Meetings  connected  with  technical 
studies.  These  meetings  will  feature 
presentations  on  a  speciHc  topic  by 
various  interests,  followed  by  a  panel 
discussion.  The  public  will  be  invited  to 
attend  the  two  meetings  currently 
planned.  The  theme  of  one  meeting  will 
be  “A  Study  of  Effects  of  Legal 
Requirements  on  Relations  between 
Government  and  the  ScientiRc 
Community”  (Plan  of  Study,  Part  I).  This 
meeting  will  allow  various  interests  to 
discuss  effects  on  the  criteria- 
development  process  of  government 
requirements  for  open  meetings.  A 
“Regulatory  Reform  Workshop”  (Plan  of 
Study,  Part  VII)  will  solicit  both 
constructive  criticism  of  existing 
procedural  requirements  in  the  air 
pollution  control  programs  and 
recommendations  for  streamlining  those 
procedures. 

2.  Meetings  to  involve  groups  and 
individuals  outside  of  Washington,  D.C. 
As  resources  permit  and  opportunities 
arise,  the  Commission  will  consult  with 
the  public  in  many  locations  about 
general  air  quality  issues  and  about 
NCAQ  purposes,  progress,  and  findings. 
These  meetings  may  be  arranged 
specifically  to  discuss  the  Commission’s 
air  quality  work  or  may  occur  during 
workshops  or  conferences  sponsored  by 
outside  organizations. 


3.  Public  Hearings.  At  the  end  of  the 
NCAQ  study,  public  hearings  will  be 
held  in  various  locations  to  receive 
public  comments  on  the  Commission’s 
final  recommendation  to  Congress. 

G.  Sponsor  a  National  Air  Quality 
Conference.  NCAQ  is  considering  the 
values  and  costs  associated  with 
sponsoring  a  National  Air  Quality 
Conference.  This  conference  could  bring 
together  interested  and  involved  people 
from  various  parts  of  the  country  to 
discuss  tentative  NCAQ 
recommendations  and  could  provide  an 
opportunity  for  consensus  to  develop  on 
air  quality  issues. 

As  proposed,  NCAQ  would  sponsor  a 
national  conference  at  the  end  of  the 
study  period  before  Hnal 
recommendations  to  Congress  are 
developed  and  before  the  public 
hearings  mentioned  above  begin.  This 
conference  would  draw  participants 
from  the  regional  study  areas,  the 
selected  industry  sites  and  other  areas. 
The  conference’s  purposes  would  be  (1) 
to  focus  attention  on  the  work  of  the 
Commission’s  upcoming 
recommendations  for  Congress;  (2)  to 
engage  people  from  different  parts  of  the 
country  with  different  perspectives  in  a 
dialogue  about  the  issues;  and  (3)  to 
provide  NCAQ  with  comments  and 
suggestions  which,  to  the  degree 
possible,  reflect  a  consensus  of  the 
participants. 

A  national  conference  would  offer 
numerous  benefits,  but  it  also  would 
involve  substantial  staff  time  and 
money.  Travel  to  the  conference 
location  could  pose  a  problem  because 
of  the  limited  travel  budget.  In  addition, 
subsidized  travel  might  be  necessary  for 
some  participants  who  otherwise  could 
not  afford  to  attend  and  without  whom 
attendance  at  the  conference  may  not  be 
reasonably  representative  of  all 
interests. 

It  is  possible  that  some  funding  for 
such  a  conference  could  be  provided  by 
outside  public  and  private  sources.  The 
Commission  plans  to  explore  this 
possibility.  Also,  staff  time  could  be 
reduced  and  travel  funds  could  be  made 
available  if  the  conference  were 
produced  under  contract  to  an  outside 
organization.  This  option  would,  of 
course,  reduce  the  total  amount  of  funds 
available  to  the  Commission’s  technical 
studies. 

The  Commission  particularly  invites 
comments  about  the  feasibility  and 
value  of  a  national  conference.  A 
conference  of  this  scope  would 
necessarily  divert  resources  from  other 
proposed  public  participation  activities. 
Therefore,  comments  are  sought 
concerning  the  relative  merit  of  a 
conference  versus  other  activities.  On 
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the  matter  of  whether  to  hold  a  national 
conference,  the  Commission  especially 
encourages  conunents  on  the  following 
questions: 

•  Should  NCAQ  select  participants  (if 
so,  according  to  what  criteria),  or  should 
attendance  be  open? 

•  Should  NCAQ  reimburse  some 
participants  for  travel?  How?  What 
selection  criteria  should  be  used  to 
determine  eligibility  for  reimbursement? 
What  alternative  funding  mechanisms 
me  available? 

rv.  Evaluation 

The  NCAQ  staff  will  continually 
evaluate  accomplishments  and  activities 
against  the  overall  public  participation 
objective.  The  Public  Participation  Plan 
is  meant  to  be  flexible,  evolving  to  meet 
needs  as  they  arise.  A  formal  mid-point 


evaluation  will  help  the  staff  make 
necessary  changes  and  improvements. 

In  order  to  conduct  a  fair  and  thorough 
evaluation,  the  Commission  will: 

A.  Develop  evaluation  criteria.  Based 
on  comments  received  on  this  section  of 
the  Public  Participation  Plan,  the 
Commission  will  develop  several 
criteria  to  measure  progress  in  meeting 
the  public  participation  goal.  Those 
criteria  will  become  part  of  the  Public 
Participation  Plan.  NCAQ  is  specifically 
seeking  conunent  on  appropriate 
evaluation  criteria. 

B.  Schedule  periodic  evaluations  of 
staff  performance  in  meeting  the  public 
participation  objective.  The  results  of 
these  internal  evaluations  will  be 
included  in  the  NCAQ  library  flle. 

C.  Consider  the  values  and  costs  of  an 
independent  mid-point  evaluation. 

Summary  of  Formal  lleeting  Proposed  by  NCAQ 


Under  this  proposal,  NCAQ  would 
establish  and  pay  expenses  of  a  panel  of 
individuals  who  collectively  represent 
the  major  parties  interested  in  air 
quality  issues  and  involved  in  the  wor)^ 
of  the  Commission.  Through 
independent  interviews,  and  using  the 
evaluation  criteria,  the  panel  would 
assess  Commission  efforts  to  meet  the 
public  participation  objective  and  would 
suggest  appropriate  modifications  to  the 
public  participation  program. 

The  NCAQ  is  especially  interested  in 
comments  on  the  feasibility  and  value  of 
such  an  objective  mid-point  evaluation. 
If  supportive,  conunents  should  propose 
selection  criteria  for  panelists,  and 
appropriate  evaluation  procedure.  If  an 
independent  evaluation  is  not 
supported,  comments  should  focus  on 
evaluation  criteria  to  be  used  by  the 
Commission  internally. 


Type 


Who 


When 


Why 


Reaponse 


1.  SiameMrs _ _ _ _  Expert  Panels . 

Z.  T««o  Workshope  in  each  Regionel  Sludy  Ad  Hoc  Info  Groups  and 
Area.  interested  public. 


3.  Two  Workshops  on  Selected  Htdustries .  Ad  Hoc  Information  Groups 

and  interested  public. 


4.  Public  Meetings...... _ _  Interested  public. 


5.  National  AA  OutAty  Conference _ 

6.  Public  Hearings..... . . . . . 


Participafing  and  intereeted 
public. 

Interested  public  .................. 


Throughout  the  study _ _ _ _ _ _ 

One  at  beginning  of  study _ 

One  at  end  of  study . . . 

One  at  beginning . . . . 

One  at  end  of  study . 

Throughout  the  study . . . . 

Near  the  end  of  the  study _ _ 

3-Months  prior  to  end  of  study _ 


Take  advantage  of  outside  expertise: 
^uM  consensus. 

To  brief  the  public  and  learn  local 
concerns. 

To  listen  to  the  public  and  receive  co- 
ments  about  study. 

To  brief  the  group  re  purposes  of  the 
study  and  to  hear  different  view¬ 
points. 

To  receive  comments  about  each  in¬ 
dustry.. 

To  brief  the  public,  receive  comments, 
discuss  issues. 

Discuss  NCAQ  tentative  recommen- 
datione. 

Formal  comment  on  proposed  recom¬ 
mendations  to  Congress. 


Report  on  conolusioria  for  the  pubio 
Mes. 

Report  of  worfohop  for  Ote  public 

Me. 

Responsivenesa  sunMnary. 

Report  of  workshop  for  the  public 
Me. 

Responsiveness  summary. 

Report  on  meetirig  for  the  pubifc  Me. 

Report  on  conference  for  the  public 
Me. 

Responsiveness  aummaty. 


(FR  Doc.  7P-27570  PUed  9-1-79;  8:45  am] 

BILLING  CODE  6620-9e-«l 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Revised  Notice  of  Meeting 

Regarding  the  previous  Federal 
Register  Notice  (published  on  August  23, 
1979  (44  FR  49527))  for  the  meeting  of  the 
Advisory  Committee  on  Reactor 
Safeguards  to  be  held  on  September  6-8, 
1979,  in  Washington,  D.C.,  changes  in 
scheduling  are  indicating  below: 

Thunday,  September  6, 1979 

8:30  A.M.-9HX)  A.M.:  Executive  Session 
(Open) 

The  Committee  will  hear  and  discuss  the 
report  of  the  ACRS  Chairman  regarding 
miscellaneous  matters  relating  to  ACRS 
activities. 

9:00  A.M.-12.90  Noon:  Meeting  with  NRC 
Staff  (Open) 


The  Committee  will  hear  and  discuss  a 
report  by  the  NRC  Staff  regarding  the 
implications  of  the  accident  which  occurred 
at  the  Three  Mile  Island  Nuclear  Plant  Unit  2. 

1:00  P.M.-2:00  P.M.:  Meeting  with  Stone  and 
Webster  Engineering  Corporation  (Open) 

The  Committee  will  hear  and  discuss 
comments  from  representatives  of  the  Stone 
and  Webster  Engineering  Corporation 
regarding  the  seismic  design  of  nuclear  power 
plant  systems. 

PortioRS  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information. 

2:00  P.M.-3:00  P.M.:  Meeting  on  Nuclear 
Operations  Institute  (Open) 

Representatives  of  the  Atomic  Industrial 
Forum  Policy  Committee  on  Follow-up  to  the 
Three  Mile  Island  Accident  will  brief  the 
Committee  regarding  the  proposed  activities 
of  the  Nuclear  Operations  Institute. 

3:00  P.M.-4:00  P.M.:  Meeting  with  NRC  Staff 
(Open) 


The  Committee  will  hear  and  discuss  a 
report  regarding  areas  of  potentially  high 
stresses  in  the  Mark  I  containment  resulting 
from  recent  large  scale  test  data. 

4:00  P.M.-7:00  P.M.:  Executive  Session  (Open) 
The  Committee  will  hear  and  discuss  the 
report  of  its  Subcommittee  on  the  review  of 
Licensee  Event  Reports  submitted  by  the 
operators  of  commercially  licensed  nuclear 
power  plants  during  the  period  of  1976-78. 

The  Committee  will  discuss  the  status  of 
action  being  taken  to  evaluate  systems 
interactions  at  the  Zion  Nuclear  Station  and 
Indian  Point  Nuclear  Plant  Unit  3. 

Friday,  September  7, 1979 

8:30  A.M.-12:30  P.M.:  Three  Mile  Island  Unit 
2  Accident  Implications  (Open) 

The  Committee  will  discuss  underlying 
causes  which  contributed  to  the  accident 
which  occurred  at  the  Three  Mile  Island 
Nuclear  Station  Unit  2. 


51876 


Federal  Register  /  Vol.  44,  No.  173  /  Wednesday.  September  5.  1979  /  Notices 


1:30  P.M.-6:30  P.M.:  Executive  Session  (Open) 
The  Committee  will  hear  and  discuss  the 
report  of  its  Subcommittee  Chairman 
regarding  a  proposed  plan  of  action  to  review 
and  evaluate  the  status  of  generic  items 
which  were  listed  in  ACRS  Report  No.  7 
dated  March  21, 1979  as  applicable  to  light- 
water  nuclear  reactors. 

The  Committee  will  discuss  proposed 
ACRS  recommendations  to  the  Nuclear 
Regulatory  Commission  regarding 
implications  of  the  accident  which  occurred 
at  the  Three  Mile  Island  Nuclear  Station  Unit 
2. 

The  Committee  will  discuss  the  proposed 
scope  and  organization  of  its  annual  report  to 
Congress  on  the  NRC  Safety  Research 
Program. 

Saturday,  September  8, 1979 

8:30  A.M.-3:30  P.M.:  Executive  Session 
(Open) 

The  Committee  will  discuss  proposed 
ACRS  comments  and  recommendations 
regarding  the  implications  of  the  accident 
which  occurred  at  Three  Mile  Island  2  on 
March  28. 1979,  its  proposed  report  to  the 
NRC  regarding  evaluation  of  Licensee  Event 
Reports,  and  proposed  ACRS  position/ 
comments  regarding  other  matters  discussed 
during  this  meeting. 

The  Committee  will  discuss  proposed 
activities  related  to  the  development  of 
quantitative  risk  criteria  for  nuclear  facilities. 

The  Committee  will  discuss  proposed 
resolution  of  Anticipated  Transients  Without 
Scram  for  Boiling  Water  Reactors. 

The  Committee  will  discuss  its  schedule  for 
future  activities  and  the  activities  of 
individual  members. 

Dated:  September  4, 1979. 

John  C.  Hoyle,  • 

Advisory  Committee  Management  Officer. 

(Fit  Doc.  79-27859  Filed  9-4-79;  10:41  am) 

BILLING  CODE  7S90-01-M 


OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

Impediments  to  International  Trade  in 
Services;  Solicitation  of  Public  Views 
and  Comments 

1.  Solicitation  of  Views:  Preparation 
for  discussion  in  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  concerning 
impediments  to  international  trade  in 
services  is  now  underway.  It  is 
contemplated  that  public  sector 
advisory  committees  will  be  formed  to 
provide  advice  on  this  subject.  Pending 
the  availability  of  advice  from  such 
committees  the  Office  of  the  Special 
Representative  for  Trade  Negotiations  is 
particularly  interested  in  receiving 
public  views  and  comments  and  hereby 
solicits  public  views  and  comments  on  - 
work  undertaken  to  prepare  an 
inventory  to  define  and  categorize  types 


of  impediments  to  international  trade  in 
services.  Public  views  and  comments 
concerning  foreign  barriers  to  U.S. 
service  industries  were  solicited  in 
connection  with  the  Tokyo  Round  of 
Multilateral  Trade  Negotiations.  (See:  42 
FR  38445,  42  FR  59784.  42  FR  38445.) 

For  further  information  concerning 
services  and  service  industries, 
reference  should  be  made  to:  “U.S. 
Service  Industries  in  World  Markets: 
Current  problems  and  future  Policy 
Development,"  U.S.  Dept,  of  Commerce, 
1976,  available  for  purchase  by 
reference  to  publication  No.  PB262528 
from  the  Department  of  Commerce, 
National  Technical  Information  Service. 
Washington,  D.C.  20230. 

A  copy  of  a  preliminary  draft  of  the 
inventory  of  impediments  to 
international  trade  in  services  will  be 
available  for  public  inspection  by 
September  7, 1979  at  the  Office  of  the 
Special  Representative  for  Trade 
Negotiations,  Room  735, 1800  G  Street, 
NW.,  Washington,  D.C. 

For  further  information  contact: 

Nancy  Adams  or  Dorothy  Dwoskin,  Room 

735, 1800  G  Street,  NW.,  Washington,  D.C. 

20506,  (Telephone  202-395-5140). 

C.  Michael  Hathaway, 

Acting  General  Counsel. 

|FR  Doc.  79-27470  Filed  9-4-79;  8:45  an) 

BILLING  CODE  3190-01-M 


PRESIDENT  S  COMMISSION  ON  THE 
ACCIDENT  AT  THREE  MILE  ISLAND 

Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  1.  92463), 
announcement  is  made  of  the  following 
meetings: 

Name:  President’s  Commission  on  the 
Accident  at  Three  Mile  Island. 

Place:  Washington,  D.C.,  2100  M  Street,  N.W. 
Time:  Wednesday,  September  12,  9  a.m. — 6 
p.m.  Thursday,  September  13,  9  a.m. — 6 
p.m.  Friday,  September  14,  9  a.m. — 6  p.m. 
Saturday,  September  15, 9  a.m. — 6  p.m. 
Proposed  Agenda: 

I.  Discussion  of  staff  reports. 

II.  Discussion  of  findings  and 
recommendations. 

III.  Discussion  of  issuance  of  subpoenas  ad 
testificandum  and  duces  tecum. 

IV.  Other  business. 

The  Commission  was  established  by 
Executive  Order  12130  on  April  11, 1979, 
to  conduct  a  comprehensive  study  and 
investigation  of  the  accident  involving 
the  nuclear  power  facility  on  Three  Mile 
Island  in  Pennsylvania. 

On  September  12-13, 1979,  the 
Commission  will  meet  in  closed  session 
to  discuss  staff  reports  and  issuance  of 
any  additional  subpoenas.  On 


September  14-15, 1979,  the  Commission 
will  meet  in  closed  session  to  discuss  its 
findings  and  recommendations. 

These  meetings  will  be  held  pending 
notification  and  approval  by  the  GSA 
Administrator. 

Inquiries  should  be  addressed  to 
Barbara  Jorgenson  (202/653-7677). 

Dated:  August  31, 1979. 

Barbara  Jorgenson, 

Public  Information  Director. 

[FR  Doc.  79-27790  Filed  9-4-79;  8:45  am) 

BILUNQ  CODE  6820-AJ-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  CM-8/221] 

National  Committee  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  the  National  Committee  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
September  24, 1979  at  1:00  p.m.  in  Room 
1912,  Department  of  State,  2201  C  Street 
N.W.,  Washington,  D.C. 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCITT 
activities;  provides  advice  on  matters  of 
policy  and  positions  in  the  preparation 
for  CCITT  Plenary  Assemblies  and 
meetings  of  the  international  Study 
Groups;  provides  advice  and 
recommendations  in  regard  to  the  work 
of  the  U.S.  CCITT  Study  Groups;  and 
recommends  the  disposition  of  proposed 
U.S.  contributions  to  the  international 
CCITT  which  are  submitted  to  the 
Committee  for  consideration. 

The  purpose  of  the  meeting  on 
September  24  is  to  review  the 
Organization’s  charter,  which  must  be 
renewed  on  October  15,  and  to  discuss 
preparations  for  U.S.  participation  at  the 
Vllth  Plenary  Assembly  of  the  CCITT,  to 
be  held  November  10-21, 1980,  at 
Geneva,  Switzerland. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  therefore  requested 
that  prior  to  September  24, 1979, 
members  of  the  general  public  who  plan 
to  attend  the  meeting  inform  Mr. 
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Richard  H.  Howarth,  Office  of 
International  Communications  Policy, 
Department  of  State,  telephone  (202) 
632-1007,  of  their  intention.  All  non- 
Government  attendees  must  use  the  C 
Street  entrance  to  the  building. 

Dated:  August  24, 1979. 

Richard  H.  Howarth, 

Chairman,  U.S.  CCITT National  Committee. 

(FR  Doc.  7S-27471  Piled  e-t-79;  8:45  am] 

MUJNQ  CODE  471(MI7-M 

DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

Bicycle  Tires  and  Tubes  From  the 
Republic  of  Korea;  Extension  of 
Comment  Period 

On  Monday,  July  30, 1979  the 
Department  published  notice  in  the 
Federal  Register  (44  FR  44639],  that  a 
petition,  dated  January  30, 1979,  had 
been  Hied  pursuant  to  section  516(a), 
Tariff  Act  of  1930,  as  amended  by  the 
Trade  Act  of  1974  (19  U.S.C.  1516(a)],  on 
behalf  of  Carlisle  Tire  and  Rubber 
Company,  an  American  manufacturer  of 
bicycle  tires  and  tubes.  The  “Notice  of 
Petition”  directed  that  all  relevant  data, 
views  or  arguments  with  regard  to  the 
petition  be  submitted  to  the 
Commissioner  of  Customs,  1301 
Constitution  Avenue,  N.W.,  Washington 
D.C.  20229,  in  time  to  be  received  no 
later  than  August  29, 1979. 

Requests  for  an  extension  of  the 
comment  period,  however,  have  been 
received.  To  permit  interested  persons 
desiring  to  submit  comments  an 
opportunity  to  do  so,  an  additional  21 
days  (until  September  19, 1979)  will  be 
granted  for  the  filing  of  data,  views  or 
arguments  regarding  the  aforementioned 
petition.  Written  submissions  will  be 
made  available  for  public  inspection  in 
accordance  with  §  103.8(b],  Customs 
Regulations  (19  CFR  103.8(b)],  at  the 
Classification  and  Value  Division, 
Headquarters,  U.S.  Customs  Service, 
Washington,  D.C.  during  regular 
business  hours. 

David  R.  Brennan, 

Acting  General  Counsel  of  the  Treasury. 
August  29, 1979. 

[FR  Doc.  79-27560  Filed  0-4-79;  8:45  am) 

BUXJNG  CODE  4S10-25-M 


VETERANS  ADMINISTRATION 

Availability  of  Summary  Report  of  38 
U.S.C.  219  Program  Evaluation 

Notice  is  hereby  given  that  the 
program  evaluation  of  the  Veterans 
Administration’s  Vocational 
Rehabilitation  Program  has  been 
completed. 


Single  copies  of  the  Vocational 
Rehabilitation  evaluation  are  available 
free.  Reproduction  of  multiple  copies 
can  be  arranged  at  the  user’s  expense. 

Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mr.  Errol  D.  Clark,  Director,  Program 
Evaluation  and  Appraisal  Service, 
Veterans  Administration  (074),  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20420. 

Dated:  August  24, 1979. 

John  J.  Leffler, 

Associate  Deputy  Administrator. 

[FR  Doc.  79-27498  Filed  9-4-79;  8:45  am] 

BILUNQ  CODE  SSTO-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  147] 

August  21, 1979 

Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131,3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th,calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifing  the  “MC”  docket 
and  “Sub”  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 

The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 


in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  property 

MC  20C  (Sub-375TA).  filed  July  18, 

1979.  Applicant:  RISS  INTERNA'HONAL 
CORPORA'TION,  903  Grand  Ave., 

Kansas  City,  MO  64106.  Representative: 
H.  Lynn  Davis  (same  as  above).  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
serving  Henryetta,  OK  as  an 
intermediate  connection  with 
applicant’s  existing  service  route  No.  26 
in  its  original  certificate  between 
Sapulpa,  OK,  and  jetn  US  Hwy  75  and 
270,  about  9  miles  north  of  Calvin,  OK, 
for  180  days.  Supporting  shipper(s]:  Four 
M  Corporation,  600  E.  16th  Ave.,  North 
Kansas  City,  MO  64116.  Send  protests 
to:  Vernon  V.  Coble,  D/S,  ICC,  Room  600 
Federal  Bldg.,  911  Walnut  St.,  Kansas 
City,  MO  64106. 

MC  531  (Sub-417TA).  filed  July  18, 
1979,  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road, 
Houston,  TX  77021.  Representative: 
Wray  E.  Hughes  (same  as  applicant). 
Petroleum  oils,  in  bulk,  in  tank  vehicles, 
in  shipper  owned  trailers  from  Oak 
Points.  LA  to  Pascagoula,  MS,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Chevron,  U.S.A.,  Inc.,  575  Market  St., 

San  Francisco,  CA  94105.  Send  protests 
to:  John  F.  Mensing,  DS,  ICC,  515  Rusk 
Ave.  #8610,  Houston,  TX  77002. 

MC  730  (Sub-455TA).  filed  July  13, 
1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte,  Walnut  Creek,  CA 
94595.  Representative:  Edgar  E.  Reddick 
(same  address  as  ai^licant).  Meat  and 
Packing  House  products  requiring 
refrigeration  between  facilities  of  John 
Morrel  and  Co  at  or  near  Esterville  and 
Sioux  City,  LA,  Sioux  Falls,  SD  and 
Worthington,  MN  on  the  one  hand,  and 
on  the  other,  points  in  AL.  FL.  GA,  KY, 
LA,  MS.  NC,  SC,  TN.  TX.  VA  and  WV, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
John  Morrell  &  Co.,  208  S.  LaSalle  Street, 
Chicago,  IL  60604.  Send  protests  to:  A.  J. 
Rodriguez.  211  Main  Street,  Suite  500, 
San  Francisco,  CA  94105. 

MC  2860  (Sub-181TA),  filed  July  16, 
1979.  Applicant:  NATIONAL  FREIGHT, 
INC.,  71  West  Park  Avenue,  Vineland. 
NJ  08360.  Representative:  Gerald  S. 
Duzinski,  71  W.  Park  Avenue,  Vineland, 
NJ  08360.  Insulating  materials  and 


51878 


Federal  Register  /  Vol.  44.  No.  173  /  Wednesday.  September  5.  1979  /  Notices 


related  commodities.  From  Barrington, 

NJ  on  the  one  hand,  and  on  the  other 
hand,  points  in  IL,  IN,  lA,  LA,  MO,  MI, 

KY,  TN  and  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Owens-Corning 
Fiberglas  Corporation,  Fiberglas  Tower, 
Toledo,  OH  43659.  Send  protests  to:  Joel 
Morrows,  D/S,  ICC,  744  Broad  St.,  Room 
522,  Newark,  NJ  07102. 

MC  4941  {Sub-54TA),  filed  May  29, 

1979.  Applicant:  QUINN  FREIGHT 
UNES,  INC.,  1093  North  Montello  St., 
Brockton,  MA  02403.  Representative: 
Russell  S.  Callahan  (same  as  applicant). 
Wooden  kitchen  cabinets,  set  up  from 
the  facilities  of  International  Paper 
Company  at  Austintown,  OH  to  points 
in  CT.  ME.  MA.  NH.  RI  and  VT  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
International  Paper  Company,  220  E 
42nd  St.,  New  York,  NY  10017.  Send 
protests  to:  John  B.  Thomas,  D/S,  ICC, 

150  Causeway  St.,  Room  501,  Boston, 

MA  02114. 

MC  4941  (Sub-55TA).  filed  July  17, 

1979.  Applicant:  QUINN  FREIGHT 
LINES  INC.,  1093  North  Montello  St., 
Brockton,  MA  02403.  Representative: 
Russell  S.  Callahan  (same  as  applicant). 
Common  carrier;  irregular  route:  paper 
and  paper  products  from  the  facilities  of 
Fonda /Royal  Lace  Group  Division  of 
Saxon  Industries,  Inc.  at  St.  Albans,  VT 
to  points  in  IL  IN  and  OH  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Fonda/ 
Royal  Lace  Group  Division  of  Saxon 
Industries,  Inc.,  St.  Albans,  VT  05478. 
Send  protests  to:  John  B.  Thomas, 

District  Supervisor,  Interstate  Commerce 
Commission,  150  Causeway  Street, 
Boston,  MA  02114. 

MC  8771  (Sub-56TA).  filed  May  29, 
1979.  Applicant:  SAW  MILL  SUPPLY, 
INC.,  1018  Saw  Mill  River  Road, 

Yonkers,  NY  10710.  Representative:  John 
R.  Sims,  ]r.,  915  Pennsylvania  Bldg.,  425 
13th  St.,  N.W.,  Washington,  D.C.  20004. 
Machinery,  machinery  parts, 
contractors'  equipment,  commodities 
which  because  of  size  and  weight 
require  the  use  of  special  equipment  and 
self-propelled  vehicles  weighing  more 
than  15,000  pounds  each.  From  points  in 
CT.  DC.  DE.  MA.  ME.  MD,  NH,  NJ.  NY. 
PA.  RI,  VA,  and  VT,  to  points  and  places 
in  the  states  of  AL,  AR,  AZ.  CA,  FL,  GA, 
IL.  IN,  KS.  KY,  LA,  MO.  MS,  NC,  NM, 
OH,  OK,  SC,  TN.  TX,  WI.  and  WV, 
Supporting  shipper(s):  Abstract  of 
shipments  in  Appendix  A-B-  in  excess 
of  29  pages  verified  statement  of  Eugene 
E.  Knoch,  Vice  President,  Saw  Mill 
Supply,  Inc.  (original  application  may  be 
examined  at  Commission's  office  in 
New  York  or  Washington,  DC.)  Send 


protests  to:  Stephen  P.  Tomany,  26 
Federal  Plaza,  Rm.  1807,  New  York,  NY 
10007. 

MC  13700  (Sub-IOTA),  filed  July  3. 

1979.  Applicant:  ROOKS  TRANSFER  . 
LINES,  INC.,  650  East  16th  Street. 
Holland,  MI  49423,  Representative:  Neil 
R.  Wimbush,  650  East  16th  Street, 
Holland,  Ml  49423.  General 
commodities,  except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  livestock,  commodities  in 
bulk,  and  those  requiring  special 
equipment:  serving  South  Bend,  IN  and 
its  commercial  zone  as  an  off-route 
point  in  conjunction  with  applicant's 
regular  route  operation  (on  Hwy  1-94). 
Restricted  to  handling  of  interline  traffic 
only.  For  180  days.  Supporting 
shipper(s):  Murphy  Motor  Freight  Lines, 
Inc.,  P.O.  Box  43640,  St.  Paul,  MN  5164; 
South  Bend  Freight  Lines,  1200  South 
Olive,  Bouth  Bend,  IN  46624  and  Lee 
Way  Motor  Freight  Inc.,  P.O.  Box  12750, 
Oklahoma  City,  OK  73157.  Send  protests 
to:  C.  R.  Flemming,  D/S,  l.C.C.,  225 
Federal  Building,  Lansing,  MI  48933. 

MC  26120  (Sub-8TA).  filed  July  9, 1979. 
Applicant:  GEORGE  L.  HOOKER.  INC., 
Tuscarawas  Rd.,  Uhrichsville,  OH  44683. 
Representative:  Richard  H.  Brandon,  220 
W.  Bridge  St.,  Dublin,  OH  43017. 
Contract  carrier:  Irregular  routes: 
Products  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
shipping  of  clay  products  except 
commodities  in  bulk,  between 
Waynesburg,  Magnolia,  Mineral  City. 
Midvale,  and  Alliance,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  in  and  east  of  WI,  lA,  MO, 
TN  and  MS,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Whitacre  Greer  Fireproofing 
Co.,  Box  428,  Waynesburg,  OH  44688. 
Send  protests  to:  D/S,  l.C.C.,  101  N.  7th 
St.,  Philadelphia,  PA  19106. 

MC  29910  (Sub-222TA),  filed  July  19, 
1979.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC.,  301  S.  11  St., 
Ft.  Smith,  AR,  72901.  Representative: 
Don  A.  Smith,  P.O.  Box  43,  Ft.  Smith,  AR 
72902.  (1)  New  furniture,  crated  and 
uncrated,  from  Ft.  Smith,  AR  to  points  in 
the  U.S.  (except  AK  and  HI),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk)  from  points  in  the 
U.S.  (except  AK  and  HI)  to  Ft.  Smith, 

AR,  for  180  days.  Underlying  ETA 
sought  corresponding  authoirty  for  90 
days.  Supporting  shipper(s):  Riverside 
Furniture  Corporation,  P.O.  Box  1427,  Ft. 
Smith,  AR  72^2.  Send  protests  to: 
William  H.  Land,  DS,  3108  Federal  Bldg., 
Little  Rock,  AR  72201. 


MC  29910  (Sub-224TA),  filed  July  16, 
1979.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC.,  301  S.  11  St., 

Ft.  Smith,  AR  72901.  Representative; 
Joseph  K.  Reber  (same  address  as 
applicant).  Automotive  parts  between 
Detroit,  MI;  Syracuse,  NY  and  Laredo, 

TX,  for  180  days.  Underlying  ETA  sought 
corresponding  authority  for  90  days. 
Supporting  shipper(s):  Chrysler 
Corporation,  Box  1976,  Detroit,  Ml  48288. 
Arkansas-Best  Freight  System,  Inc.,  301 
S.  11  St..  Ft.  Smith.  AR  72901.  Send 
protests  to:  William  H.  Land,  DS,  3108 
Federal  Bldg.,  Little  Rock,  AR  72201. 

MC  33641  (Sub-145TA),  filed  May  25. 
1979.  Applicant:  IML  FREIGHT,  INC., 

P.O.  Box  30277,  Salt  Lake  City.  UT 
84125.  Representative:  Martin  J.  Rosen, 
256  Montgomery  Street,  San  Francisco, 
CA  94104.  Common  carrienegular  route: 
General  commodities,  except  those  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between  Denver,  CO,  and  Houston,  TX: 
from  Denver,  CO,  over  US  Hwy  287  to 
Ft.  Worth,  TX,  then  over  Interstate  Hwy 
20  to  Dallas,  TX,  then  over  Interstate 
Hwy  45  to  Houston,  TX,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Ft.  Worth  and  Dallas,  TX,  and 
9lso  the  commercial  zones  of  Houston, 
Dallas,  and  Ft.  Worth,  TX,  for  180  days. 
Supporting  shipper(s):  There  are  98 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  L.  D. 
Heifer,  DS,  ICC,  5301  Federal  Bldg.,  Salt 
Lake  City,  UT  84138. 

MC  41951  (Sub-49TA),  filed  July  5. 
1979.  Applicant:  WHEATLEY 
TRUCKING,  INC.,  P.O.  Box  458, 
Cambridge,  MD  21613.  Representative; 
Gary  E.  Thompson,  4304  East-West 
HigWay,  Washington,  DC  20014.  (1) 

Salt  in  packages  from  Ludlowville, 
Horseheads,  Retsof,  Watkins  Glen  and 
Silver  Springs,  NY,  and  Cleveland, 
Akron,  Rittman,  and  Cincihnati,  OH,  to 
points  in  DE,  Cecil,  Kent,  Queen  Annes, 
Talbot,  Caroline,  Dorchester,  Somerset, 
Worchester,  Wicomico,  and  Baltimore 
Counties,  MD,  and  Baltimore,  MD, 
Accomack,  Northampton,  York,  Isle  of 
Wright,  and  Southampton  Counties,  VA, 
and  Norfolk,  Virginia  Beach, 

Portsmouth,  Suffolk,  Chesapeake, 
Newport  News,  and  Hampton,  VA,  and 
(2)  Salt  in  packages  from  Baltimore  and 
Baltimore  County,  MD,  to  points  in  DE, 
and  Accomack  and  Northampton 
Counties,  VA,  and  Norfolk,  Virginia 
Beach,  Portsmouth,  Suffolk,  Chesapeake, 
Newport  News,  and  Hampton,  VA  for 
180.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Harvey 
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Salt  Company,  1325  Mohrs  Lane, 
Baltimore,  MD  21220.  Send  protests  to: 
ICC.,  Fed.  Res.  Bank  Bldg.,  101  N.  7th  St. 
Rm.  620,  Phila,  PA  19106. 

MC  52861  (Sub-72TA).  filed  May  16, 
1979.  Applicant:  WILLS  TRUCKING, 
INC.,  3185  Columbia  Rd.,  Richfield,  OH 
44286.  Representative:  John  Wilson 
(same  as  applicant).  Scrap  metal  in 
dump  vehicles  from  Chicago,  IL  to 
Youngstown,  and  Fostoria,  OH  and 
South  Haven  and  St.  Joseph,  MI  for  180 
days.  Supporting  shipperfs):  General 
Iron  Industries,  Inc.,  1909  N.  Clifton 
Ave.,  Chicago,  IL  60614.  Send  protests 
to:  ICC.  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Phila.,  PA  19106. 

MC  67450  (Sub-94TA),  filed  June  21, 
1979.  Applicant:  PETERLIN  CARTAGE 
COMPANY,  9651  Ewing  Avenue, 
Chicago,  IL  60617.  Representative: 

Joseph  Winter,  29  South  LaSalle  Street, 
Chicago,  IL  60603.  Malt  Beverages, 
(except  commodities  in  bulk),  from 
Evansville,  IN,  Newport,  KY,  St.  Paul, 
MN  and  LaCrosse,  WI  to  points  in  IL,  IN, 
MN  and  WI  for  180  days.  An  underlying 
ETA  was  granted  for  90  days  authority. 
Supporting  shipper(s):  G.  Heileman 
Brewing  Company,  Inc.,  925  Third  Street, 
LaCrosse,  WI  54601.  Send  protests  to: 
Annie  Booker,  TA,  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

MC  82841  (Sub-267TA).  filed  July  12, 
1979.  Applicant:  HUNT 
TRANSPORTATION.  INC.,  10770  “I” 
Street,  Omaha,  NE  68127. 

Representative:  William  E.  Christensen 
(same  address  as  applicant).  Boards, 
building,  wall  or  insulating,  and 
materials  and  supplies  used  in  the 
installation  thereof  (except  commodities 
in  bulk)  from  the  facilities  of  Armstrong 
Cork  Company  at  or  near  Macon,  GA  to 
points  in  AZ,  CA,  CO.  ID.  IL.  IN.  lA,  KS, 
MI.  MN,  MO,  MT,  NE.  NV.  NJ.'NM.  NY, 
ND.  OH,  OR,  PA.  SD,  UT,  WA,  WI,  WV, 
and  WY  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Armstrong  Cork  Company, 
P.O,  Box  3001,  Lancaster,  PA  17604. 

Send  protests  to:  D/S  Carroll  Russell. 
ICC,  Suite  620. 110  North  14th  St.. 
Omaha,  NE  68102. 

MC  82841  (Sub-268TA),  filed  July  13, 
1979.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  “I” 
Street,  Omaha,  NE  68127. 

Representative:  William  E.  Christensen 
(same  address  as  applicant).  Materials, 
supplies  and  equipment  used  in  the 
manufacture  of  retail  store  fictures 
(except  commodities  in  bulk)  (1) 
Between  Omaha,  NE  and  Scottsboro,  AL 
(2)  From  MN,  MO,  IL,  LA.  and  MI  to 
Omaha,  NE;  (3)  From  OH  and  GA  to 
Scottsboro,  AL  for  180  days.  An 


underlying  ETA  seeks  90  days  authority. 
Restricted  to  the  facilities  of  Lozier 
Store  Fixtures.  Supporting  shipper(s): 
Lozier  Store  Fixtures,  4401  North  21st 
St.,  Omaha,  NE  68107.  Send  protests  to: 
D/S  Carroll  Russell.  ICC,  Suite  620, 110 
North  14th  St.,  Omaha,  NE  68102. 

MC  95540  (Sub-1121TA),  filed  July  13, 
1979.  Applicant:  WATKINS  MOTOR 
LINES.  INC.,  1144  West  Griffin  Rd..  P.O. 
Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Magazines  and 
periodicals,  printed  matter,  from  Des 
Moines,  lA  to  points  in  AL,  AR,  AZ,  CT, 
CA,  DE.  FL,  GA,  KY,  LA,  MA.  MD.  MS, 
NY,  NJ,  NM.  NV,  NC,  OK,  PA.  RI.  SC, 

TN,  TX,  VA.  and  WV  for  180  days. 
Supporting  shipper(s):  Meridith 
Publishing  Company,  5701  S.W.  Park 
Ave„  Des  Moines,  lA  50305.  Send 
protests  to:  Donna  M.  Jones,  T/A,  ICC- 
BOP,  Monterey  Bldg.,  Suite  101,  8410 
N.W.  55rd  Ter.,  Miami,  FL  33166. 

MC  95920  (Sub-56TA).  filed  April  4, 
1979.  Applicant:  SANTRY  TRUCKING 
CO.,  10505  N.E.  2nd  Avenue,  Portland, 
OR  97211.  Representative:  George  R. 
LaBissoniere,  1100  Norton  Building, 
Seattle,  WA  98104.  Contract  carrier, 
irregular  routes,  charcoal  briquettes, 
from  White  City,  OR  to  points  in  CA, 

NV,  AZ.  UT,  ID.  WA.  CO.  WY.  MT,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperjs): 
Husky  Industries.  Inc.,  62  Perimeter 
Center  East,  Atlanta,  GA  30346.  Send 
protests  to:  A.  E.  Odoms,  DS.  ICC,  114 
Pioneer  Courthouse,  Portland,  OR  97204. 

MC  95920  (Sub-57TA).  filed  July  18. 
1979.  Applicant:  SANTRY  TRUCKING 
COMPANY,  10505  N.E.  2nd  Ave., 
Portland,  OR  97211.  Representative:  Roy 
A.  Amos,  10505  N.E.  2nd  Avenue, 
Portland.  OR  97211,  503-285-0340. 
CONTRACT  IRREGULAR  Foodstuffs 
(except  in  bulk)  from  the  plantsite  of 
American  Home  Foods,  Division  of 
American  Home  Products  Corporation, 
located  at  or  near  Vacaville,  CA  to 
points  and  places  in  the  States  of  OR 
and  WA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  American  Home  Foods 
Division  of  American  Home  Products 
Corp.,  William  A.  Datre,  Assistant 
General  Distribution  Manager,  685  Third 
Avenue,  New  York,  New  York  10017. 
Send  protests  to:  A.  E.  Odoms,  DS,  ICC, 
114  Pioneer  Courthouse,  555  S.W. 
Yamhill  St.,  Portland,  OR  97204. 

MC  95920  (Sub-58TA).  filed  July  19, 
1979.  Applicant:  SANTRY  TRUCKING 
COMPANY,  10505  N.E.  Second  Avenue, 
Portland,  OR  97211.  Representative: 
George  R.  LaBissoniere,  1100  Norton 
Building,  (206)  624-9522,  Seattle,  WA 
98104.  CONTRACT.  IRREGULAR  Malt 


Beverages  (1)  from  the  Ocean  Carriers 
Container  Yard  at  the  Port  of  Portland, 
OR  to  Salem,  OR,  and  (2)  from  the 
Ocean  Carriers  Container  Yard  at  the 
Port  of  Seattle,  WA  to  Tumwater,  WA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Olympia  Brewing.  Traffic  Manager, 
Robert  F.  Rutledge,  P.O.  Box  947, 
Olympia,  WA  98507.  Send  protests  to:  A. 
E.  Odoms,  DS,  ICC,  114  Pioneer 
Courthouse,  555  S.W.  Yamhill  Street, 
Portland,  OR  97204. 

MC  99261  (Sub-5TA).  filed  July  16, 

1979.  Applicant:  ROOT’S  EXPRESS. 

INC.,  11  Karlada  Drive,  Binghamton, 

New  York  13905.  Representative: 

Michael  R.  Werner,  P.O.  Box  1409, 167 
Fairfield  Road,  Fairfield,  NJ  07006.  Lift 
truck  and  lift  truck  parts,  between  the’ 
facilities  of  Raymond  Corp.  located  at 
Avon,  NY  on  the  one  hand,  and,  on  the 
other,  Rochester,  Buffalo,  Binghamton 
and  Syracuse,  NY  and  points  in  their 
respective  commercial  zones,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Raymond  Corp.,  Route  12,  Greene,  NY 
13778.  Send  protests  to:  David  M.  Miller, 
DS,  ICC.  436  Dwight  Street,  Springfield, 
MA  01103. 

MC  106401  (Sub-69TA),  filed  July  5. 
1979.  Applicant:  JOHNSON  MOTOR 
LINES,  INC.,  PO  Box  31577,  Charlotte. 
NC  28231.  Representative:  Roger  W. 
Rash,  PO  Box  31577,  Charlotte,  NC 
28231.  Common  Carrier-Regular  routes; 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment  serving 
points  in  Alamance,  Alexander,  Anson, 
Beaufort,  Bladen,  Buncombe,  Burke, 
Cabarrus,  Caldwell,  Catawba,  Chatham, 
Cleveland,  Columbus,  Cumberland, 
Davidson,  Davie,  Duplin,  Durham, 
Edgecombe,  Forsyth,  Franklin,  Gaston. 
Granville,  Guilford,  Greene,  Harnett, 
Henderson,  Hoke,  Iredell,  Johnston,  Lee, 
Lenoir,  Lincoln,  McDowell,  Martin, 
Mecklenburg,  Montgomery,  Moore, 
Nash,  New  Hanover,  Orange,  Pitt,  Polk, 
Randolph,  Richmond,  Robeson, 
Rockingham,  Rowan,  Rutherford, 
Sampson,  Scotland,  Stanly,  Stokes, 
Surry,  Union,  Vance,  Wake,  Warren, 
Wayne,  and  Wilson  Counties  NC  as  off- 
route  points  in  connection  with  carrier's 
regular  route  operations  authorized  in 
NC,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Applicant 
intends  to  tack  the  authority  herein 
applied  for  with  MC  106401  and  various 
subs.  Applicant  intends  to  interline  with 
other  carriers  at  Atlanta,  GA;  Charlotte, 
NC;  Boston,  MA;  Dallas,  TX  and  other 
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Johnson  terminal  points  from  MA  to  TX, 
on  shipments  destined  or  originating 
beyond  applicant's  authorized  territory. 
Supporting  shipper(s):  There  are 
approximately  109  supporting  shippers. 
Their  statements  may  be  examined  at 
the  office  listed  below  or  Headquarters. 
Send  protests  to:  Terrell  Price,  800  Briar 
Creek  Rd.  Rm  CC516,  Charlotte,  NC 
28205. 

MC  111231  (Sub-281TA).  filed  July  16, 
1979.  Applicant:  JONES  TRUCK  LINES, 
INC.,  610  E.  Emma  Ave.,  Springdale,  AR 
72764.  Representative:  Don  A.  Smith, 

P.O.  Box  43,  Ft.  Smith.  AR  72902. 

Concrete  roofing  tile  from  Shawnee,  OK 
to  points  in  MN  and  OH,  for  180  days. 
Underlying  ETA  sought  corresponding 
authority  for  90  days.  Supporting 
shipper(s):  National  Tile  Ind.,  Inc.,  706 
W.  Independence,  Shawnee,  OK  74801. 
Send  protests  to:  William  H.  Land,  Jr., 

DS,  3106  Federal  Bldg.,  Little  Rock,  AR 
72201. 

MC  111941  (Sub-33TA).  filed  June  20, 
1979.  Applicant:  PIERCETON 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
233,  Laketon,  IN  46943.  Representative: 
Norman  R.  Garvin,  1301  Merchants  . 
Plaza,  Indianapolis,  IN  46204.  Iron  and 
steel  articles,  from  the  facilities  of 
Bethlehem  Steel  Corporation  at  Bums 
Harbor,  IN,  to  all  points  in  IL  including 
the  East  St.  Louis  Commercial  Zone  and 
the  Rock  Island-Moline  Commercial 
Zone.  Restricted  to  traffic  orginating  at  . 
the  facilities  of  the  Bethlehem  Steel 
Corporation,  for  180  days.  Supporting 
shipper:  Bethlehem  Steel  Corporation. 
Box  248,  Chesterton,  IN  46304.  Send 
Protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  46  E. 

Ohio  St.,  Rm  429,  Indianapolis.  IN  46204. 
An  underlying  ETA  seeks  90  days 
authority. 

MC  113300  (Sub-llTA),  filed  March 
12, 1979.  Applicant:  WILLIAM  T. 
HERRON  TRUCKING,  INC.,  R.F.D.  3, 
Marietta,  OH  45750.  Representative: 
Andrew  Jay  Burkholder,  275  East  State 
St.,  Columbus,  OH  43215.  Lime,  in  bulk, 
in  dump  vehicles,  from  points  in  VA  to 
points  in  OH  and  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Neville  Lime 
Company,  615  Iron  City  Drive, 

Pittsburgh,  PA  15205.  Send  protests  to:  J. 
A.  Niggemyer,  DS,  416  Old  P.O.  Bldg., 
Wheeling,  WV  26003. 

MC  115311  (Sub-372TA),  filed  July  6, 
1979.  Applicant:  J  &  M 
TRANSPORTA'nON  CO.,  INC.,  P.O. 
box  488,  Milledgeville,  GA  31061. 
Representative:  Mark  S.  Gray.  P.O.  Box 
50387,  Atlanta.  GA  30343.  (1)  Steel 
building  from  the  facilities  of  National 
Steel  Products  Compnay,  Inc.  at 
Houston,  TX  to  all  points  in  LA  (2)  Steel 


building  parts  from  the  facilities  of 
National  Steel  Products  Co.,  Inc.  at 
Terre  Haute,  IN  and  Houston,  TX  to 
LaGrange.  GA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  National  Steel 
Products,  Co.,  Inc.,  P.O.  Box  40490, 
Houston,  TX  77040.  Send  protests  to: 

Sara  K.  Davis,  T/A,  ICC,  1252  W. 
Peachtree  St„  NW,  Rm  300,  Atlanta,  Ga 
30309. 

MC  115841  (Sub-726TA),  filed  July  19. 
1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.  9041  Executive  Park  Drive,  Suite 
110,  Bldg.  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  (1)  Malt 
beverages  (except  in  bulk)  and  related 
advertising  material  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
malt  beverages  (1)  from  the  facilities  of 
Miller  Brewing  Company  at  or  near 
Albany,  GA  to  points  in  AL,  FL,  GA,  KY, 
LA,  MS,  and  TN;  and  (2)  from  points  in 
AL,  FL.  GA.  KY,  LA,  MS.  and  TN  to  the 
facilities  of  Miller  Brewing  Company  at 
or  near  Albany,  GA,  for  180  days. 
Supporting  shipper(s):  Miller  Brewing 
Company,  3939  W.  Highland  Blvd., 
Milwaukee,  WI 53208.  Send  protests  to: 
Glenda  Kuss,  TA.  ICC,  Suite  A-422.  U.S. 
Court  House,  801  Broadway,  Nashville. 
TN  37203. 

MC  115841  (Sub-727TA),  filed  July  19, 
1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  9041  Executive  Park  Drive,  Suite 
110,  Bldg,  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (address 
same  as  above).  Meats  and  meat 
products,  from  Palestine,  TX  to  points  in 
PA,  OH,  NY,  MO,  GA,  IL,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Vernon 
Calhoun  Packing  Co.,  P.O.  Box  709, 
Palestine,  TX  75801.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A,  422  U.S. 
Courthouse,  801  Broadway,  Nashville, 
TN  37203. 

MC  115841  (Sub-728TA),  filed  July  17„ 
1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION,’ 
INC.,  9041  Executive  Park  Drive,  Suite 
110,  Building  100,  Knoxville,  TN  32,919. 
Representative:  D.  R.  Beeler  (same 
address  as  above).  Drugs,  toilet 
preparations,  shampoos,  hair  coloring, 
disinfectants  other  than  toilet  preps, 
compounds,  cleaning,  polishing  & 
washing  wet  towels,  from  Lincoln, 
Illinois  to  points  in  AL,  TN,  OK,  AR.  KS, 
MO,  for  IM  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Lehn  A  Fink  Products  Div.  of 
Sterling.  225  Summit!  Avenue,  Montvale, 
New  Jersey.  Send  protests  to:  Glenda 


Kuss.  TA.  ICC,  Suite  A.  422  U.S.  Court 
House,  Nashville,  TN  37203. 

MC  115841  (Sub-729TA).  filed  July  17, 
1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA'nON, 
INC.,  9041  Executive  Park  Drive,  Suite 
no.  Bldg  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Alcoholic 
beverages  (except  in  bulk)  from  the 
plantsite  of  Schenley  Distillers,  Inc.  at  or 
near  Frankfort,  KY  to  the  North  Carolina 
Beverage  Control  Warehouse  located  at 
or  near  Raleigh,  NC,  for  180  days.  An 
underlying  ETA  seeks  90  days  au^ority. 
Supporting  shipper(s):  Schenley 
Distillers,  Inc.,  36  E.  4th  Street, 

Cincinnati,  OH  45202.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A,  422,  U.S. 
Court  House.  801  Broadway,  Nashville, 
TN  37203. 

MC  115931  (Sub-99TA),  filed  July  10, 
1979.  Applicant:  BEE  LINE 
TRANSPORTA'nON,  INC.,  P.O.  Box 
3987,  Missoula.  MT  59806. 

Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo.  ND  58108.  Such 
commodities  as  are  manufactured  or 
distributed  by  manufacturers  of  (1) 
buildings,  (2)  building  sections  and 
panels,  (3)  iron  and  steel  articles,  and 
(4)  equipment,  parts,  materials  and 
supplies  (except  commodities  in  bulk) 
for  (1),  (2)  and  (3)  from  the  facilities  of 
Inryco,  Inc.,  in  the  Milwaukee.  WI 
commercial  zone  to  points  in  AZ,  CA, 
CO.  ID.  MT,  NE.  NV.  NM,  ND.  OR.  SD, 
UT,  WA  and  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Inryco.  Inc.,  Box 
393,  Milwaukee,  WI  53201.  Send  protests 
to:  Paul  J.  Labane,  DS.  ICC,  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  117730  (Sub-63TA),  filed  July  13, 
1979.  Applicant:  KOUBENEC  MOTOR 
SERVICE.  INC.,  Route  47,  Huntley,  IL 
60142.  Representative:  Steven  Loeb, 

Suite  2027,  33  North  LaSalle  Street, 
Chicago,  IL  60602.  Bananas,  (1)  from 
Wilmington,  DE  to  points  in  IL,  IN,  KY, 
MI,  OH,  PA  and  WI  (2)  from  New  York, 
NY  Philadelphia,  PA  and  Baltimore,  MD 
to  points  in  MI,  OH,  IN,  IL,  NY,  PA  WV, 
KY  and  WI  and  (3)  from  Albany,  NY  and 
Newark,  NJ  to  points  in  IL,  IN,  MI,  OH, 
PA  and  Dry  Ridge,  KY,  for  180  days.  An 
,  underlying  ETA  was  granted  for  90  days 
authority.  Supporting  shipper(s):  Three 
Supporting  Shippers.  Send  protests  to: 
Annie  Booker,  TA,  219  South  Dearborn 
Street,  Rm.  1386,  Chicago.  IL  60604. 

MC  117730  (Sub-64TA),  filed  July  13, 
1979.  Applicant:  KOUBENEC  MOTOR 
SERVICE,  INC.,  Route  47,  Huntley,  IL 
60142,  Representative:  Stephen  Loeb, 
Suite  2027, 33  North  LaSalle  Street, 
Chicago,  IL  60602.  Meats,  meat  products, 
meat  by-products,  articles  distributed 
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by  meat  packing  houses,  dairy  products, 
and  (2)  foodstuffs  when  moving  in  mixed 
loads  with  the  commodities  in  (1)  above 
(except  commodities  in  bulk),  when 
moving  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Oscar  Mayer  &  Co.,  Inc. 
Madison,  WI  to  points  in  NY  and  WV 
for  180  days.  An  underlying  ETA  was 
granted  for  90  days  authority. 

Supporting  shipper{s):  Oscar  Mayer  & 

Co.,  Inc.,  P.O.  Box  7188,  Madison,  WI 
53707,  Send  protests  to:  Annie  Booker, 
TA,  219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60604. 

MC 118370  (Sub-STA),  filed  July  18, 
1979.  Applicant:  BANANA 
TRANSPORT,  INC.,  12712  North  Oregon 
Ave.,  Tampa,  FL  33612.  Representative: 
John  G.  Hardeman,  618  United  American 
Bank  Bldg,  Nashville,  TN  37219.  (1) 

Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  &  C  of  Appendix  I  to  the  report  and 
description  in  Motor  Carrier  Certificate 
61  MC-209  and  766  (except  hides  and 
commodities  in  bulk)  and  (2)  Foodstuffs 
when  moving  in  mixed  loads  with 
articles  listed  in  (1)  above  (1)  from  the 
facilities  of  Oscar  Mayer  &  Co.  at  or 
near  Goodlettsville,  TN  to  AL,  FL  and 
GA  and  (2)  from  the  facilities  of  Oscar 
Mayer  &  Co.  at  or  near  Beardstown,  IL 
to  facilities  of  Oscar  Mayer  h  Co.  at 
Goodlettsville,  TN  and  FL  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Oscar 
Mayer  &  Co.,  P.O,  Box  7188,  Madison, 

WI  53707.  Send  protests  to:  Donna  M. 
Jones,  T/A,  ICC — BOp,  Monterey  Bldg.. 
Suite  101,  8410  N.W.  53rd  Ter.,  Miami, 

FL  33166. 

MC  118570  (Sub-TTA),  filed  July  11, 
1979.  Applicant:  DEFAZIO  EXPRESS. 
INC.,  1028  Springbrook  Ave.,  Moosic,  PA 
18507.  Representative:  Edward  M. 
Alfano,  550  Mamaroneck  Ave.,  Harrison, 
NY  10528.  Contract;  irregular:  Such 
commodities  as  are  dealt  in  by  a 
manufacturer  of  carbonated  beverages 
and  materials,  equipment  and  supplies 
used  in  the  production,  manufacture  and 
distribution  of  carbonated  beverages, 
except  commodities  in  bulk,  from  the 
facilities  of  Cantrell  &  Cochrane,  Inc.  at 
Elizabeth  and  Garfield,  NJ  to  the 
countries  of  Brooome,  Chemung,  Otsego 
and  Tioga,  NY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Cantrell  & 
Cochrane,  Inc.,  397  E.  54th  St.,  Elmwood 
Park,  NJ  07407.  Send  protests  to:  I.C.C., 
Fed.  Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm. 
620,  Phila.,  PA  19106. 

MC  118560  (Sub-llTA),  filed  July  18. 
1979.  Applicant:  GENERAL  TRUCKING 
CO.,  INC.,  P.O.  Box  269,  Santa  Fe  Pike, 


Columbia,  TN  38401.  Representative: 
Edward  C.  Blank,  II,  805  South  Garden 
St.,  Columbia,  TN  38401.  Carbon 
electrodes  from  the  port  of  Mobile,  AL 
to  Monsanto  Company  Plant,  Maury 
County,  TN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Monsanto  Company,  800  N. 
Lindbergh  Blvd.,  St.  Louis,  MO  63168, 
Mail  Zone  AA3H.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A-422,  U.S. 
Court  House,  801  Broadway,  Nashville, 
TN  37203. 

MC  119531  (Sub-171TA),  filed  July  5. 
1979.  Applicant:  SUN  EXPRESS,  INC., 
P.O.  Box  1031,  Warren,  OH  44482. 
Representative:  Andrew  J.  Burkholder, 
275  East  State  Street,  Columbus,  OH 
43215.  Metal  containers,  metal  container 
ends  and  accessories,  between  the 
facilities  owned  or  used  by  The 
American  Can  Company  at  Peverly,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  lA,  IN,  KS,  KY,  the  lower 
peninsula  of  MI,  MN.  OH.  TN,  WI,  NY. 
NJ,  PA  and  MD  for  180  days.  Supporting 
shipper(s):  American  Can  Company.  915 
Harger  Rd.,  Oakbrook,  IL  60521.  Send 
protests  to:  I.C.C.,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.  Rm.  620,  Phila,  PA  19106. 

MC  119991  (Sub-29TA).  filed  June  26. 
1979.  Applicant:  YOUNG  TRANSPORT, 
INC.,  Post  Office  Box  3,  Logansport,  IN 
46947.  Representative:  Warren  C. 
Moberly,  320  North  Meridian  St.,  #777, 
Indianapolis,  IN  46204.  Iron  and  steel 
articles,  from  the  facilities  of  Republic 
Steel  Corporation  at  Buffalo.  NY; 
Cleveland,  Warren  and  Youngstown, 
OH,  to  points  in  IL,  IN,  lA  and  MO,  for 
180  days.  Supporting  shipper(s): 
Republic  Steel  Corporation,  P.O.  Box 
6778,  Cleveland,  OH  44101.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  46  E. 
Ohio  St.,  Rm  429,  Indianapolis,  IN  46204. 
An  underlying  ETA  seeks  90  days 
authority. 

MC  124160  (Sub-28TA),  filed  June  13. 
1979.  Applicant:  SAVAGE  BROTHERS. 
INCORPORATED.  585  South  500  East, 
American  Fork,  UT  84003. 
Representative:  Lon  Rodney  Kump,  333 
East  Fourth  South,  Salt  Lake  City,  UT 
84111.  Potash,  from  the  facilities  of 
Texas  Gulf  West  of  Moab,  UT  to 
Sweetwater  County,  WY,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Van 
Waters  &  Rogers,  Inc.,  650  West  800 
South,  Salt  Lake  City,  UT  84110.  Send 
protests  to:  L.  D.  Heifer,  DS,  ICC,  5301 
Federal  Bldg.,  Salt  Lake  City,  UT  84138. 

MC  124160  (Sub-29TA),  filed  June  27, 
1979.  Applicant:  SAVAGE  BROTHERS, 
INCORPORATED.  585  South  500  East. 
American  Fork,  UT  84003. 
Representative:  Lon  Rodney  Kump,  333 


East  Fourth  South,  Salt  Lake  City,  UT 
84111,  Fly  ash  between  points  in  UT, 

WY,  CO,  NM,  AZ,  NV,  and  ID,  for  180 
days  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Pozzolaniz  N.  W.,  Inc.,  2448  76th  S,  W., 
Mercer  Island,  WA.  Send  protests  to:  L 
D.  Heifer,  DS,  ICC,  5301  Federal  Bldg., 
Salt  Lake  City,  UT  84138. 

MC  124160  (Sub-30TA).  filed  June  28. 
1979.  Applicant:  SAVAGE  BROTHERS. 
INCORPORATED,  585  South  500  East 
American  Fork,  UT  84003. 

Representative:  Lon  Rodney  Kump,  333 
East  Fourth  South,  Salt  Lake  City,  UT 
84111.  Lime,  limestone,  and  limestone 
products  from  points  in  Clark  County, 

NV  to  Lehi,  UT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Lehi  Block 
Compnay,  2200  North  1100  West,  Lehi, 
UT  84043.  Send  protests  to:  L.  D.  Heifer, 
DS,  ICC,  5301  Federal  Bldg.,  Salt  Lake 
City,  UT  84138. 

MC  124160  (Sub-31TA).  filed  July  13. 
1979.  Applicant:  SAVAGE  BROTHERS 
INCORPORATED,  585  South  500  East, 
American  Fork,  UT  84003. 
Representative:  Lon  Rodney  Kump.  333 
East  Fourth  South,  Salt  Lake  City,  UT 
84111.  Magnesium  oxide  from  Moss 
Landing,  CA,  to  Colorado  Springs,  CO, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Van  Waters  &  Rogers,  Inc.,  P.O.  Box 
5287,  Denver,  Co  80217.  Send  protests  to: 
L.  D.  Heifer,  DS,  ICC,  5301  Federal  Bldg., 
Salt  Lake  City,  UT  84138. 

MC  124251  (Sub-73TA).  filed  July  17, 
1979.  Applicant:  JACK  JORDAN,  INC., 
3681  South  Dixie  Road,  Dalton,  CA 
30720,  Representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345,  Paint, 
lacquer,  stain  or  varnish  and  removing, 
reducing  or  thinning  liquid,  in  bulk,  in 
tank  vehicles  from  DeKalb  County,  GA 
to  Ft.  Payne,  AL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  S.  L.  Gillman 
Paint  Co.,  2250  Moreland  Ave.,  SE, 
Atlanta,  GA  30315.  Send  protests  to: 
Sara  K.  Davis,  T/A,  ICC  1252  W. 
Peachtree  St„  NW,  Rm.  300,  Atlanta,  Ga 
30309. 

MC  124821  (Sub-55TA),  filed  May  16. 
1979.  Applicant:  GILCHRIST 
TRUCKING.  INC.,  105  North  Keyser 
Ave.,  Old  Forge,  PA  18518. 
Representative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Rd.,  Camp  Hill,  PA 
17011.  Foodstuffs  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
the  above-named  commodities,  between 
the  facilities  of  Ragu  Foods,  Rochester. 
NY  and  Jersey  City,  Newark,  Passaic 
and  Patterson,  NJ,  and  points  in  NJ  on 
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and  north  of  NJ  State  Hwy  33;  and 
Scranton  and  Wilkes-Barre,  PA, 
including  points  in  the  commercial  zones 
of  the  named  cities  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Ragu  Foods,  Inc., 
33  Benedict  Place,  Greenwich,  CT  06830. 
Send  protests  to:  I.C.C.,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  620,  Phila.,  PA 
19106. 

MC  124821  (Sub-56TA),  Filed  May  16, 
1979.  Applicant:  GILCHRIST 
TRUCKING,  INC.,  105  N.  Keyser  Ave., 
Old  Forge,  PA  18518.  Representative: 
John  W.  Frame,  Box  626,  22d7  Old 
Gettysburg  Rd.,  Camp  Hill,  PA  17011. 
Paper  bags  and/or  wrapping  paper  NOI 
and/or  materials  and  supplies  used  in 
connection  with  the  manufacture,  sale 
or  distribution  of  the  above-named 
commodities,  from  the  facilities  of 
Trinity  Bag  &  Paper  Co.,  Inc.,  Elizabeth, 
NJ  to  Binghamton,  Buffalo,  Elmira, 
Falconer,  Geneva,  Horseheads, 
Jamestown,  Jamesville,  Liverpool, 
Niagara  Falls,  Olean,  Rochester, 
Syracuse,  Tonowanda,  and  Waverly, 

NY,  including  points  in  the  commercial 
zones  of  the  named  cities  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperjsj:  Trinity 
Bag  &  Paper  Co.,  Inc.,  529  Fifth  Ave., 
New  York  NY  10017.  Send  protests  to: 
I.C.C..  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Phila.,  PA  19106. 

MC  124821  (Sub-57TA),  filed  July  2, 
1979.  Applicant:  GILCHRIST 
TRUCKING,  INC.,  105  North  Keyser 
Ave,  Old  Forge,  PA  18518. 
Representative:  Joseph  F.  Hoary,  121  S. 
Main  St.  Taylor,  PA  18517.  Masonry 
Supplies,  from  Bethany,  CT  to  points  in 
NY,  NJ,  OH,  IN,  MI  and  IL,  for  180  days. 
Supporting  shipper(s):  Laticrete 
International,  Inc.,  P.O.  Box  AF, 
Woodbridge,  CT  06525.  Send  protests  to: 
I.C.C.,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Phila.,  PA  19106. 

MC  125951  (Sub-49TA),  filed  July  10, 
1979.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS,  INC.,  7000 
West  Center  Road,  Suite  325,  Omaha, 

NE  68106.  Representative:  Robert  M. 
Cimino  (same  as  above).  Oil  and  motor 
lubricants  (except  in  bulk)  from  the 
facilities  of  Salem  Oil  Company  at  or 
near  Whiting,  IN  to  Omaha  and  Lincoln. 
NE  for  180  days.  Restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
designated  destination  state.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Salem  Oil 
Company,  P.O.  Box  81006,  Lincoln,  NE 
68501.  Send  protests  to:  D/S  Carroll 
Russell,  ICC,  Suite  620, 110  North  14th 
Street,  Omaha,  NE  66102. 


MC  127840  (Sub-120TA),  filed  June  22, 
1979.  Applicant:  MONTGOMERY  TANK 
LINES.  INC.,  17550  Fritz  Drive,  Lansing. 

IL  60438.  Representative:  William 
Towle,  180  North  LaSalle  Street, 

Chicago,  IL  60601.  Liquid  com  products, 
from  Denver,  CO  to  MT,  WY,  UT,  NM, 

AZ  and  CO  for  180  days.  Supporting 
shipper(s):  Clinton  Com  Processing  Co., 
P.O.  Box  340,  Clinton,  lA  52732.  Send 
protests  to:  Annie  Booker.  TA,  219  South 
Dearborn  Street,  Room  1386,  Chicago,  IL 
60604. 

MC  129419  (Sub-20TAJ,  filed  June  1, 
1979.  Applicant:  ROBERT  BONCOSKY, 
INC.,  4811  Tile  Line  Rd.,  Crystal  Lake,  IL 
60014.  Representative:  Carl  L.  Steiner,  39 
S.  LaSalle  St.,  Chicago,  IL  60603. 

Contract  carrier,  irregular  routes:  liquid 
sugar,  in  bulk,  in  tank  vehicles,  from 
Chaska,  MN  to  points  in  IL  for  the 
account  of  American  Crystal  Sugar 
Company  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  American  Crystal  Sugar 
Company,  101  N.  3rd  St.,  Moorhead,  MN 
56560.  Send  protests  to:  Dave  Hunt,  T/A, 
219  S.  Dearborn  St.,  Room  1386,  Chicago, 
IL  60604. 

MC  135070  (Sub-85TA),  filed  July  6, 
1979.  Applicant:  JAY  LINES,  INC.,  720  N. 
Grand,  P.O.  Box  30180,  Amarillo,  TX 
79120.  Representative:  Gailyn  Larsen, 

137  N.W.  17th  St.,  P.O.  Box  82816, 
Lincoln,  NE  68501.  Meats,  from  the 
facilities  of  Southwestern  Foods  at  or 
near  Wichita,  KS  and  Davenport,  lA,  to 
points  in  New  York  City,  NY  and  its 
commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Southwestern 
Foods,  P.O.  Box  400136,  Dallas,  TX 
75240.  Send  protests  to:  Martha  A. 
Powell,  T/A,  I.C.C.,  Room  9A27  Federal 
Bldg.,  819  Taylor  St.,  Fort  Worth,  TX 
76102. 

MC  135070  (Sub-86TA),  filed  July  13, 
1979.  Applicant:  JAY  UNES,  INC.,  720  N. 
Grand,  P.O.  Box  30180,  Amarillo,  TX 
79120.  Representative:  Gailyn  L.  Larsen, 
137  N.W.  17th  St.,  P.O.  Box  82816, 
Lincoln,  NE  68501.  Refined  sugar,  in 
packages,  from  Sugarland,  TX,  to  points 
in  OK,  KS,  and  MO,  for  180  days. 
Supporting  shipper:  Imperial  Sugar 
Company,  8016  U.S.  Highway  90-A, 
Sugarland,  TX  77478.  Send  protests  to: ' 
Martha  A.  Powell,  T/A,  I.C.C.,  Room 
9A27  Federal  Bldg.,  819  Taylor  St„  Ft. 
Worth.  TX  76102. 

MC  135070  (Sub-87TA),  filed  July  16, 
1979.  Applicant:  JAY  LINES,  INC.,  720  N. 
Grand,  P.O.  Box  30180,  Amarillo,  TX 
79120.  Representative:  Gailyn  Larsen, 
137  N.W.  17th,  P.O.  Box  82816,  Uncoln, 
NE  68501.  Meat,  from  Amarillo,  TX  and 
points  in  its  commercial  zone,  to  Erie 
and  King  of  Prussia.  PA  and  points  in 


their  respective  commercial  zones,  for 
180  days.  Supporting  shipper:  North 
American  Provisions  Co.,  400  W. 

Higgins  Rd.,  Suite  202,  Park  Ridge,  IL 
60068.  Send  protests  to:  Martha  A. 

Powell,  T/A,  I.C.C.,  Room  9A27  Federal 
BMg.,  819  Taylor  St.,  Fort  Worth,  TX 
76102. 

MC  135410  (Sub-78TA).  filed  July  17, 
1979.  Applicant:  COURTOEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266,  Monmouth,  IL  61462. 
Representative:  Daniel  O.  Hands  205  W. 
Touhy  Ave.  Park  Ridge,  IL  60068.Paper 
bags  and  wrapping  paper,  from  the 
plantsite  of  International  Paper  Co.,  at 
or  near  Indianapolis,  IN  to  the  facilities 
of  Eagles-Midwestem  at  Milan,  IL,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
International  Paper  Co.,  220  E.  42nd  St., 
New  York,  NY  10017.  Send  protests  to: 
David  Hunt,  TA.  Rm.  1386,  219  S. 
Dearborn  St.,  Chicago,  IL  60604. 

MC  135410  (Sub-79TA),  filed  July  17, 
1979.  Applicant:  COURTNEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266,  Monmouth,  IL  61462. 
Representative:  Daniel  O.  Hands  205  E. 
Touhy  Ave.  Park  Ridge,  IL  60068.  Paper 
and  paper  products,  from  the  facilities  of 
International  Paper  Co.,  at  or  near 
Ticondero  NY  to  IL.  IN.  lA.  KS.  KY.  MA, 
MI,  MN,  MO.  NE.  OH,  PA.  and  WI. 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  International  Paper 
Co.,  220  E.  42nd  St.,  New  York,  NY 
10017.  Send  protests  to:  Annie  Booker, 
TA,  Rm.  1386,  219  S.  Dearborn  St., 
Chicago,  IL  60604. 

MC  136511  (Sub-70TA).  filed  July  2, 
1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION  9640  Timberlake  Road, 
Lynchburg,  VA  24502.  Representative: 
Dwight  L  Koerber,  Jr.,  805  McLachlen 
Bank  Bldg.,  666 11th  St..  N.W., 
Washington,  DC  20001.  Marine  engines 
and  such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  marine  engines  (except  commodities 
in  bulk)  between  the  facilities  of 
Mercury  Marine  Division  of  Brunswick 
Corporation,  located  at  or  near 
Stillwater,  OK,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI)  for  180  days.  Supporting 
shipper:  Mercury  Marine  Division  of 
Brunwsick  Corp.,  1  Brunswick  Plaza, 
Skokie,  IL  60077.  Send  protests  to:  I.C.C., 
Fed.  Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm. 
620,  Phila,  PA  19106. 

MC  136720  (Sub-8TA).  filed  July  12, 
1979.  Applicant:  APEX  BULK 
COMMODITIES,  P.O.  Box  872,  Whittier, 
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CA  90608.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609.  Cement,  from  San  Diego,  CA  to 
points  in  AZ  and  NV,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting  shipper. 
So  Cal  Materials,  6262  Miramar  Road. 
P.O.  Box  26266,  San  Diego,  CA  92126. 
Send  protests  to:  Irene  Carlos,  TA,  ICC, 
P.O.  Box  1551,  Los  Angeles,  CA  90053. 

MC 13881  (Sub-20TA),  filed  July  18, 
1979.  Applicant:  BLACK  HILLS 
TRUCKING  CO.,  Box  2130,  Rapid  City, 
SD  57709.  Representative:  James  W. 
Olson,  P.O.  Box  1552,  Rapid  City,  SD 
57709.  Canned  and  preserved  foodstuffs 
from  the  facilities  of  Heinz  USA  at  or 
near  Muscatine  and  Iowa  City,  lA  to 
points  in  ND  and  SD  for  180  days. 
Restricted  to  traffic  originating  at  the 
named  facility  and  destined  to  named 
states.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Heinz 
USA,  Division  of  H.  J.  Heinz  Co.,  P.O. 
Box  57,  Pittsburgh,  PA  15230.  Send 
protests  to:  J.  L.  Hammond,  DS,  ICC, 
Room  455,  Federal  Bldg.,  Pierre,  SD 
57501. 

MC  139460  (Sub-30TA),  filed  July  19, 
1979.  Applicant:  FORT  EDWARD 
EXPRESS  CO.,  INC.,  Rt  9.  Saratoga 
Road,  Fort  Edward,  NY  12828. 
Representative:  J.  Fred  Relyea  (same 
address  as  applicant).  Propane  storage 
tanks,  over  330 gallon  capacity,  on 
special  trailers  equipped  to  load  and 
unload  tanks,  between  points  in  NY,  CT, 
ME,  MA,  NH,  RI,  PA  and  VT.  Supporting 
shipper(s):  Home  Gas  Corp  &  Adirondac 
Bottle  Gas,  P.O.  Box  480,  Great 
Barrington,  MA  02150.  Texas 
Corporation,  80  Wolf  Road-Suite  402, 
Albany,  NY  12205.  Send  protests  to:  ICC, 
P.O.  Box  548,  Montpelier,  VT  05602. 

MC  139850  (Sub-23TA).  filed  July  13, 
1979.  Applicant:  FOUR  STAR 
TRANSPORTATION,  INC.,  Box  77, 
Underwood,  lA  51576.  Representative: 
Vance  A.  Trively  (same  address  as 
applicant).- Mea/  and  meat  products 
(except  hides  and  edible  oil)  from  the 
Cold  Storage  Warehouse  in  Millard,  NE 
and  Omaha,  NE  and  other  warehouses 
utilized  by  Lakin  Meat  Processors  to 
points  in  the  United  States  (except  AK 
and  HI)  for  180  days.  Supporting 
shipper:  Lakin  Meat  Processors.  8990 
West  Dodge  Road,  Omaha,  NE  68114. 
Send  protests  to:  D/S  Carroll  Russell. 
ICC.  Suite  620, 110  North  14th  St.. 
Omaha,  NE  68102. 

MC  142000  (Sub-4TA).  filed  July  10. 
1979.  Applicant:  LOWELL  SAMPSON. 
INC.,  400  East  Lundy  Lane.  Leland,  IL 
60531.  Representative:  Albert  A.  Andrin, 
180  N.  LaSalle  St.,  Chicago,  IL  60601.  (1) 
Meat  and  bone  meal,  meat  meal,  blood 
meal  and  meat  and  bone  meal  tankage. 


from  Rochelle,  IL  to  points  in  AR,  FL, 

KY,  LA,  MI,  MN,  MS,  MO.  NE,  OH,  OK, 
AL,  GA.  DE,  TX,  NJ,  PA,  VA  and  TN; 
and  (2)  Dry  rendered  tankage,  dry 
blood,  meot  and  bone  meal  and  meat 
meal,  from  points  listed  in  (1)  above  to 
Rochelle,  IL,  for  180  days.  Supporting 
shipper(s):  Cereal  Byproducts,  601  W. 
Golf  Rd.,  Mt.  Prospect,  IL  60056.  Send 
protests  to:  Annie  Booker,  TA,  Rm.  1386, 
219  S.  Dearborn  St.,  Chicago,  IL  60604. 

MC  143471  (Sub-16TA),  filed  July  19, 
1979.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT,  INC.,  301  Mt.  Rushmore 
Road,  Rapid  City,  SD  57701. 
Representative:  J.  Maurice  Andren,  1734 ' 
Sheridan  Lake  Road,  Rapid  City,  SD 
57701.  Contract  carrier:  irregular  routes: 
Lumber,  lumber  products  and  millwork 
from  Rapid  City,  SD  and  points  in  its 
commercial  zone  to  points  in  CO,  IL,  lA, 
KS.  MN,  MO.  NE,  ND.  SD.  WI  and  WY 
for  the  account  of  Midwestern  Forest 
Products  for  180  days.  Supporting 
8hipper(s):  Midwestern  Forest  Products, 
1220  Creek  Drive,  Rapid  City,  SD  57701. 
Send  protests  to:  J.  L.  Hammond,  DS, 

ICC,  Room  455,  Federal  Bldg.,  Pierre,  SD 
57501. 

MC  143651  (Sub-12TA),  filed  July  9. 
1979.  Applicant:  BLACKHAWK 
EXPRESS.  INC.,  P.O.  Box  705,  Lake 
View,  lA  51450.  Representative:  Kenneth 
F.  Dudley,  1501  East  Main  Street,  P.O. 
Box  279,  Ottumwa,  lA  52501.  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A,  B  &C  or  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  skins  and 
commodities  in  bulk)  from  the  facilities 
utilized  by  John  Morrell  &  Co.  at  or  near 
Estherville  and  Sioux  City,  lA;  Sioux 
Falls,  SD;  and  Worthington,  MN  to 
points  in  IN,  KS,  MO,  OH,  OK,  TX  and 
WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  John  Morrell  &  Co.,  208  S. 
LaSalle  St.,  Chicago,  IL  60604.  Send 
protests  to:  D/S  Carroll  Russell,  ICC, 
Suite  620, 110  North  14th  Street,  Omaha, 
NE  68102. 

MC  144041  (Sub-37TA).  filed  July  9. 
1979.  Applicant:  DOWNS 
TRANSPORTATION  CO.,  INC.,  P.O. 

Box  465,  Conyers,  GA  30207. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
56387,  Atlanta,  GA  30343.  (1)  Frozen  and 
canned  foodstuffs  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of 
foodstuffs  between  the  facilities  of 
Douglas  Foods,  Inc.  at  Douglas,  GA  on 
the  one  hand,  and  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic 


originating  at  or  destined  to  the  facility 
of  Douglas  Foods,  Inc.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Douglas  Foods,  Inc., 
P.O.  Box  1208,  Douglas,  GA  31533.  Send 
protests  to:  Sara  K.  Davis,  T/A,  ICC, 

1252  W.  Peachtree  St.  NW,  Rm.  300, 
Atlanta,  GA  30309. 

MC  144140  (Sub-39TA).  filed  July  6, 
1979.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC.,  W.  Hwy  44,  P.O. 
Box  158,  Eustis,  FL  32726. 

Representative:  John  1.  Dickerson  (same 
as  applicant).  Beverages,  beverage 
preparations,  and  citrus  products,  from 
Hightstown,  NJ  to  points  in  PA  on  and 
west  of  U.S.  15  and  points  in  IN,  MI,  and 
OH  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Cocoa-Cola  Company  Foods 
Division,  P.O.  Box  337,  Hightstown,  NJ. 
Send  protests  to:  G.  H.  Fauss,  Jr.,  DS, 

ICC,  Box  35008,  400  West  Bay  Street, 
Jacksonville,  FL  32202, 

MC  144190  (Sub-5TA).  filed  July  9, 

1979.  Applicant:  STORY,  INC.,  Route  #1, 
Box  122,  Henager,  AL  35978. 
Representative:  George  M.  Boles,  727 
Frank  Nelson  Building,  Birmingham,  AL 
35203.  Unfinished  synthetic  yarn,  from 
the  facilities  of  Standard  Coosa 
Thatcher,  Inc.,  at  or  near  Guntersville, 
AL,  and  Boaz,  AL,  to  points  in  CA,  for 
180  days.  Supporting  shipper:  Standard 
Coosa  Thatcher,  Inc.,  P.O.  Box  457, 

Boaz,  AL  35957.  Send  protests  to:  Mabel 
E.  Holston,  T/A,  ICC,  Room  1616—2121 
Building,  Birmingham,  AL  35203. 

MC  144330  (Sub-74TA),  filed  June  12, 
1979.  Applicant:  UTAH  CARRIERS, 

INC.,  P.O.  Box  1218,  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Roofing  and  roofing 
materials  from  Los  Angeles,  CA  to 
points  in  UT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Wesatch  Roofing 
Supply,  Inc.,  Box  427,  Midvale,  UT 
84047.  Send  protests  to:  L.  D.  Heifer,  DS, 
ICC,  5301  Federal  Bldg.,  Salt  Lake  City, 
UT  84138. 

MC  144330  (Sub-75TA),  filed  June  13, 
1979.  Applicant:  UTAH  CARRIERS, 

INC.,  P.O.  Box  1218,  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Lumber  and  lumber  mill 
products  and  wood  products,  except  in 
bulk,  from  points  in  ID,  MT,  OR  and  WA 
to  points  in  AR,  AZ,  CO,  IL,  IN,  KS,  MO, 
NM,  OK,  TX,  UT  and  WY,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  lliere  are 
seven  statements  in  support  attached  to 
this  application  which  may  be  examined 
at  the  ICC  office  in  Washington,  D.C.  or 
copies  which  may  be  examined  at  the 
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field  office  named  below.  Send  protests 
to:  L  D.  Heifer,  DS,  ICC.  5301  Federal 
Mdg..  Salt  Uke  City.  UT  84138. 

MC  144330  (Sub-76TA),  filed  June  21. 
1979.  Applicant:  UTAH  CARRIERS, 

INC..  P.O.  Box  1218,  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Lumber  from  points  in  TN  to 
points  in  CO,  MT  and  WY,  for  180  days. 
An  underlying  ETA  requests  90  days 
authority.  Supporting  shipper:  Paxton 
Lumber  Co.,  P.O.  Box  16343,  4837 
Jackson.  Denver,  CO  80216.  Send 
protests  to:  L.  D.  Heifer,  DS,  ICC,  5301 
Federal  Bldg.,  Salt  Uke  City.  UT  84138. 

MC  144330  (Sub-77TA),  filed  June  21. 
1979.  Applicant:  UTAH  CARRIERS, 

INC.,  P.O.  Box  1218,  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  as  applicants). 
Lumber  from  points  in  AR  and  LA  to 
Rapid  City,  SD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Commercial  Lumber 
Sales,  Inc.,  P.O.  Box  2797,  Little  Rock, 

AR  72203.  Send  protests  to:  L.  D.  Heifer, 
DS.  ICC.  5301  Federal  Bldg.,  Salt  Lake 
City.  UT  84138. 

MC  144621  (Sub-6TA).  filed  July  12, 
1979.  Applicant:  CENTURY  MOTOR 
LINES.  INC.,  P.O.  Box  15246, 1720  East 
Garry  Avenue,  Santa  Ana,  CA  92705. 
Representative:  Charles  J.  Kimball,  350 
Capitol  Life  Center,  1600  Sherman 
Street.  Denver,  CO  80203.  (1)  Buffing, 
polishing,  and  cleaning  compounds, 
personal  care  items,  and  foodstuffs 
(except  in  bulk),  from  the  facilities  of 
Alberto  Culver  Co.,  at  or  near  Melrose 
Park,  IL  to  points  in  AZ,  NV,  CA,  WA, 
OR.  ID.  TX.  NY.  NJ,  MA.  PA.  and  GA;  (2) 
Materials,  equipment,  and  supplies  used 
in  the  production  and  distribution  of  the 
commodities  named  in  Part  (1)  above,  to 
the  facilities  of  Alberto  Culver  Co.,  at  or 
near  Melrose  Park,  IL;  (3)  Buffing, 
polishing,  and  cleaning  compounds, 
personal  care  items  and  foodstuffs 
(except  in  bulk),  from  the  facilities  of 
Alberto  Culver  Co.,  at  or  near  Sparks. 
NV,  to  points  in  AZ,  CA,  WA,  O  and  ID; 
(4)  Materials,  equipment  and  supplies 
used  in  the  production  and  distribution 
of  the  commodities  named  in  Part  (3) 
above,  fiom  the  destinations  named  in 
Part  (3)  above,  to  the  facilities  of  Alberto 
Culver  Co.,  at  or  near  Sparks,  NV;  (5) 
Buffing,  polishing,  and  cleaning 
compounds,  personal  care  items,  and 
foodstuffs  (except  in  bulk),  from  the 
facilities  of  Alberto  Culver  Co.,  at  or 
near  Atlanta.  GA,  to  points  in  IL,  FL, 

MD,  NY,  and  NJ;  and  (6)  Materials, 
equipment  and  supplies  used  in  the 
production  and  distribution  of  the 
commodities  named  in  Part  (5)  above, 
from  the  destinations  named  in  Part  (5) 


above,  to  the  facilities  of  Alberto  Culver 
Ca,  at  or  near  Atlanta,  GA,  for  180  days. 
Supporting  shipper(s):  Alberto  Culver 
Company,  2525  Armitage,  Melrose  Park, 
IL  60160.  Send  protests  to:  Irene  Carlos, 
TA,  ICC,  P.O.  Box  1551,  Los  Angeles,  CA 
90053. 

MC  144821  (Sub-ITA),  filed  July  18, 
1979,  Applicant:  FREEDOM 
FREIGHTWAYS.  INC.,  P.O.  Box  5850, 

St.  Louis,  MO  63134.  Representative: 
Ernest  A.  Brooks,  II,  1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  Such 
commodities  as  are  dealt  in  or  used  by 
automotive  supply  and  household 
appliance  stores  between  points  in  the 
US  in  and  east  of  ND,  SD,  NE,  KS,  OK 
and  TX,  for  180  days.  Supporting 
shipper(s):  Western  Auto  Supply  Co., 
2107  Grand  Ave.,  Kansas  City,  MO 
64108.  Send  protests  to:  P.E.  Binder,  DS, 
ICC.  Rm.  1465,  210  N.  12th  St.,  St.  Louis, 
MO  63101. 

MC  144821  (Sub-2TA),  filed  July  18, 
1979,  Applicant:  FREEDOM 
FREIGHTWAYS.  INC.,  P.O.  Box  5850, 

St.  Louis,  MO  63134.  Representative: 
Ernest  A.  Brooks,  II,  1301  Ambassador 
Bldg,,  St.  Louis,  MO  63101.  Petroleum 
and  petroleum  products,  vehicle  body 
sealer,  sound  deadening  compounds 
(except  in  bulk),  and  filters,  from  Buffalo 
and  N.  Tonawanda,  NY;  N.  Warren, 
Kimberton,  New  Kensington,  Emlenton, 
Farmers  Valley  and  Bakerstown,  PA; 
Congo  and  St.  Marys,  WV;  Kansas  City, 
KS:  Vicksburg.  MS;  Garland.  TX; 
Portland,  OR,  and  Los  Angeles,  CA,  to 
points  in  the  US  (except  AK  and  HI),  for 
180  days.  Supporting  shipper(s):  Quaker 
State  Oil  Refining  Corp.,  P.O.  Box  989, 
Oil  City,  PA  16301.  Send  protests  to:  P. 

E.  Binder.  DS,  ICC.  Rm.  1465,  210  N.  12th 
St.,  St.  Louis,  MO  63101. 

MC  144921  (Sub-2TA).  filed  July  17, 
1979.  Applicant:  JERRY  MOBILE  HOME 
TRANSPORTING.  INC.,  5794  High 
Banks  Road,  Springfield,  OR  97477. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Avenue,  Portland,  OR 
97210.  Mobile  Homes  and  sectionalized 
buildings  from  Los  Angeles,  Woodland, 
and  Marysville,  California  to  points  in 
Oregon  for  180  days.  An  underlying  ETA 
seeks  90  days  authority:  Supporting 
shipper:  Fiesta  Mobile  Homes,  1405  Del 
Norte  Road,  Camarillo.  CA  93010.  Send 
protests  to:  A.  E.  Odoms,  DS,  ICC.  114 
Pioneer  Courthouse.  555  S.W.  Yamhill 
Street,  Portland,  OR  97204. 

MC  145821  (Sub-2TA).  filed  July  18, 
1979.  Applicant:  THURMOND 
BENNETT  TRUCKING,  INC.,  P.O.  Box 
628,  Sparta,  NC  28675.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin  Ave. 
Suite  605,  Washington,  DC  20014. 
Contract  carrier-irregular  routes:  New 
furniture  from  the  facilities  of  Coleman 


Furniture  Corp.  Pulaski,  VA  to  points  in 
AZ,  NM,  OH,  IN,  IL.  WI.  and  Ml.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Coleman 
Furniture  Corp.,  PO  Drawer  908,  Pulaski, 
VA  24301.  Send  protests  to:  Shelia 
Reece,  Transportation  Assistant,  800 
Briar  Creek  Rd-Rm  CC516.  Charlotte,  NC 
28205. 

MC  145950  (Sub-31TA).  filed  July  17, 
1979.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  Rt.  6.  Box  2611, 
Waco,  TX  76706.  Representative:  Arthur 
W.  Grimes  (same  address  as  applicant). 
Glass  containers  and  fibreboard 
material,  from  Waco,  TX,  to  New 
Orleans,  Hammond,  Baton  Rouge,  and 
Thibodaux,  LA;  Greenville,  MS; 
Albuquerque  and  Carlsbad,  NM,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Owens- 
Illinois,  Inc.,  P.O.  Box  1035,  Toledo,  OH 
43666.  Send  protests  to:  Martha  A. 
Powell,  T/A,  ICC,  Room  9A27  Federal 
Bldg.,  819  Taylor  St.,  Fort  Worth,  TX 
76102. 

MC  145950  (Sub-32TA),  filed  July  17. 
1979.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  Rt.  6.  Box  2611, 
Waco,  TX  76706.  Representative:  Arthur 
W.  Grimes  (same  address  as  applicant). 
Packaged  products,  ft-om  the  facilities  of 
Hi-Port  Industries  at  or  near  Highlands, 
TX,  to  points  in  NM,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Hi-Port  Industries, 
P.O.  Box  755,  Highlands.  TX  77562.  Send 
protests  to:  Martha  A.  Powell,  T/A,  ICC, 
Room  9A27  Federal  Bldg.,  819  Taylor  St., 
Fort  Worth.  TX  76102. 

MC  146090  (Sub-3TA).  filed  July  13, 
1979.  Applicant:  WESTERN  MOTOR 
EXPRESS.  d.b.a.  WESTERN 
TRANSPORT,  7843  Chatfield  Street. 
Whittier  CA  90606.  Representative: 
Robert  Fuller,  13215  E.  Penn  Street,  Suite 
310,  W^hitter,  CA  90602.  Bronze  trash 
screens  for  cooling  water  intake  at 
nuclear  power  generating  station, 
required  to  be  transported  in  special 
equipment  because  of  size,  from  the 
facilities  of  Production  Steel  Co..  Inc.,  in 
Gardena,  CA  to  Palo  Verde  Nuclear 
Power  Generating  Station  3  miles  south 
of  Wintersburg,  AZ  and  rejected  or 
returned  shipments  for  repair, 
maintenance  or  exchange,  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting  shipper: 
Production  Steel  Co.,  Inc.,  19713  S.  Main 
Street,  Gardena,  CA  90247.  Send  protest 
to:  Irene  Carlos,  TA,  ICC,  P.O.  Box  1551, 
Los  Angeles,  CA  90053. 

MC  146160  (Sub-ITA),  filed  Jan.  30. 
1979.  Applicant:  STONIER  BAKERIES. 
INC.,  82M  Western  Way  Circle, 
Jacksonville,  FL  32216.  Representative: 
John  L.  Alfano,  550  Mamaroneck 
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Avenue,  Harrison,  NY  10528.  Contract 
carrier;  irregular  routes;  Magazines  (1) 
From  Bloomfield,  CT,  to  Jacksonville 
and  Miami,  FL,  Atlanta,  GA,  Charlotte, 

NC,  Cincinnati  and  Cleveland,  OH,  * 
Pittsburgh,  PA,  and  Charleston,  WV;  (2) 
From  Detroit  MI,  to  Chicago,  IL, 
Indianapolis,  IN,  Des  Moines,  lA, 

Kansas  City,  KS,  Louisville,  KY,  New 
Orleans,  LA,  Minneapolis  and  St.  Paul, 

MN,  Kansas  City  and  St.,  Louis,  MO, 
Cincinnati  and  Cleveland,  OH, 

Oklahoma  city  and  Tulsa,  OK, 

Pittsburgh,  PA,  Nashville  and  Memphis, 
TN,  Dallas  and  Houston,  TX,  and 
Milwaukee,  WI.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Look  Magazine,  Inc.,  150  East 
58th  Street,  New  York,  NY  10022.  Send 
protest  to:  G.  H.  Fauss,  Jr.,  DS,  ICC,  Box 
35008,  400  W.  Bay  Street,  Jacksonville, 

FL  32202. 

MC 146191  (Sub-3TA),  filed  July  12, 
1979.  Applicant:  JOHN  I.  RICI^TTS 
d.b.a.  RICKETTS  TRUCKING,  1001 W. 
Magnolia,  Phonix,  AZ  85007. 
Representative:  Andrew  V.  Baylor,  337 
E.  Elm  St.,  Phoenix,  AZ  85012.  (1)  Wood 
blocks  and  glued  panels  (furniture 
parts),  (2)  furniture  finished  and 
unfinished  (other  than  wrap  pack),  Milo 
and  Portland,  OR  and  Tenino,  WA  to 
Delano,  MN,  Scottsdale,  AZ  and  Delano, 
MN  to  points  in  AZ,  CA,  CO,  MN,  TX, 

ID,  UT,  NV,  OR  and  WA;  NOTE:  No 
authority  sought  between  points  in 
single  state,  for  180  days.  Supporting 
shipper:  Thunderbird  Furniture,  13401  N. 
Scottsdale  Rd.,  Scottsdale,  AZ  85254  and 
Bordein  Corp.,  220  River  St.,  Delano,  MN 
55328.  Send  protests  to:  Ronald  R.  Mau, 
District  Supervisor,  2020  Federal  Bldg., 
230  N.  1st  Ave.,  Phoenix,  AZ  85025. 
Supporting  shipper(s]:  Thunderbird 
Furniture,  13401 N.  Scottsdale  Rd., 
Scottsdale,  AZ  85254.  Bordein  Corp.,  220 
River  St.,  Delano,  MN  55328.  Send 
protest  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  1st 
Ave.,  Phoenix,  AZ  85025. 

MC  146361  (Sub-5Ta),  filed  June  26, 
1979.  Applicant:  WOLTER  TRUCK 
LINES,  INC.,  R.D.  1  Box  197,  Greenwood, 
DE 19950.  Representative:  Chester  A. 
Zyblut,  1030— 15th  St.,  N.W., 
Washington,  DC  20005.  Fish  meal,  in 
bulk,  in  dump  vehicles,  from  Gloucester, 
ME  to  Lancaster  and  New  York 
Counties,  Pa.  Harrisonburg,  VA  and 
points  in  DE  and  MD  located  south  of 
the  Chesapeake  and  Delaware  Canal 
and  east  of  the  Chesapeake  Bay,  for  90 
days.  An  underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  Jerry  Bunting 
Haynie,  Inc.,  Box  2502  Salisbury,  MD 
21811.  Send  protests  to:  W.  L.  Hughes, 
DS,  ICC,  1025  Federal  Bldg.,  Baltimore, 
MD  21201. 


MC  146461  (Sub-3TAJ,  filed  March  9, 
1979.  Applicant:  J.  H.  TRUCKING,  INC., 
Route  4,  Box  112,  Amarillo,  TX  79119. 
Representative:  Edward  A.  O’Donnell, 
1004  29th  Street,  Sioux  City,  lA  51104. 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Booker  Custom  Packing  Co.,  Booker,  TX 
to  points  in  the  United  States  (except 
AK  and  HI),  for  180  days.  An  underlying 
ETA  seeking  up  to  90  days  authority 
was  denied.  Supporting  shipper(s): 
Booker  Custom  Packing  Co.,  Box  290, 
Booker,  TX  79005.  Send  protest  to: 
District  Supervisor  Haskell  E.  Ballard, 
Box  F-13206  Federal  Bldg.  Amarillo,  TX 
79101.  Supporting  shipper(s):  Booker 
Custom  Packing  Co.,  Box  290,  Booker, 

TX  79005.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor,  Interstate 
Commerce  Commission — Bureau  of 
Operations,  Box  F-13206  Federal 
Building,  Amarillo,  TX  79101. 

MC  146590  (Sub-4TA),  filed  July  10, 
1979.  Applicant:  JOSEPH  R.  PROSTKO, 
1300  Island  Avenue,  McKees  Rocks,  PA 
15136  Representative:  John  A.  Pillar, 

1500  Bank  Tower,  307  Fourth  Avenue, 
Pittsburgh,  PA  15222  Contract  carrier 
over  irregular  routes.  Iron  or  steel 
articles  and  mill  materials  and  supplies 
(excluding  commodities  in  bulk), 
between  the  facilities  of  Crucible,  Inc.  at 
Midland,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  IL,  IN,  MA, 
MI,  NH,  NJ,  NY,  OH,  RI  and  WI  under  a 
continuing  contract  with  Crucible,  Inc., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Crucible,  Inc.,  P.O.  Box  266,  Midland,  PA 
15059.  Send  protests  to:  J.  J.  England,  D/ 
S,  I.C.C.,  2111  Federal  Building, 
Pittsburgh,  PA  15222. 

MC  146730  (Sub-4TA),  filed  July  17, 
1979.  Applicant:  L  &  W 
TRANSPORTATION,  INC.,  Route  3,  Box 
195,  Sedalia,  MO  65301.  Representative: 
Charles  J.  Fain,  333  Madison  St., 
Jefferson  City,  MO  65101,  Lumber, 
timbers,  poles,  posts,  pallets,  mudsills, 
cupboards,  and  drag  line  mats,  from 
Cole,  Osage,  Randolph,  Callaway, 
Chariton,  Washington,  Phelps,  and  Dent 
Counties,  MO  to  Woodford,  Will, 
Kendall,  Kane,  Dekalb,  Cook,  DePage, 
Lee,  Winnebago,  Knox,  Henry,  Rock 
Island,  and  Peoria  Coimties,  IL;  St. 
Joseph,  Lake  and  Porter  Counties,  IN; 
and  Baltimore,  MD;  and  from 
Tangipahoa,  Washington,  and  Union 
Counties,  LA;  and  Pope,  Clark,  and 
Saline  Counties,  AR;  to  Cole,  Osage, 


Randolph,  Callaway,  Chariton, 
Washington,  Phelps,  and  Dent  Counties, 
MO  for  180  days.  Supporting  shipper 
Missouri  Hardwood,  Inc.,  Highway  63 
North,  Cedar  City,  MO.  Send  protests  to: 
Vernon  V.  Coble,  DS,  ICC,  600  Federal 
Bldg.,  911  Walnut  Street,  Kansas  City, 
MO  64106. 

MC  146730  (Sub-5TA),  filed  July  17, 
1979.  Applicant:  L  &  W 
TRANSPORTATION,  INC.,  Route  3,  Box 
195,  Sedalia,  MO  65301.  Representative: 
Charles  J.  Fain,  333  Madison  St., 

Jefferson  City,  MO  65101.  Fabricated 
iron  and  steel  pipe,  from  the  facility  of 
Progressive  Fabricators,  Inc.  at  or  near 
St.  Louis,  MO  to  Hope  Creek  Generating 
Station,  Salem  County,  NJ;  and  to 
Bailley  Station  nuclear  plant  at 
Bailleytown,  IN.  Steel  plate,  from  the 
facilities  of  U.S.  Steel  at  or  near  South 
Chicago  and  Gary,  IN;  and  also  from  the 
facility  of  Bethlehem  Steel  at  or  near 
Bums  Harbor,  IN;  to  the  facility  of 
Progressive  Fabricators,  Inc.  at  or  near 
St.  Louis,  MO.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Progressive 
Fabricators,  Inc.,  6800  Prescott  St.,  St. 
Louis,  MO.  Send  protests  to:  John  V. 
Barry,  DS,  ICC,  911  Walnut  St.,  Kansas 
City,  MO  64106. 

MC  146730  (Sub-6TA),  filed  July  17, 
1979.  Applicant:  L  &  W 
TRANSPORTATION,  INC.,  Route  3,  Box 
195,  Sedalia,  MO  65301.  Representative: 
Charles  J.  Fain,  333  Madison  St., 
Jefferson  City,  MO  65101.  Heavy 
electrical  switchgear,  electrical 
transformers,  portable  electrical 
substations,  related  protective 
coverings,  housing,  fencing  material, 
iron  and  steel  articles,  aluminum 
articles,  electrical  substation  shelter 
aisle  switchgear,  breaker  sleds,  bases, 
switching  sleds,  and  related  installation 
equipment,  from  the  facilities  of  Central 
Electric  Manufacturing  located  at  or 
near  Fulton,  MO  to  the  following  points: 
Ozark,  AR;  Albany  and  Atlanta,  GA; 
Marissa,  Percy,  Stonefort,  Sparta, 
Campbell  Hill,  Alton,  Vermont,  Chicago, 
and  Maywood,  IL;  Carlisle  and  Dugger, 
IN;  Hayes  and  Wichita,  KS;  Inez  and 
White  Plains,  KY,  New  Orleans,  LA; 
Beulah,  ND;  Cumberland,  OH;  Jasper, 
Lynn,  and  Cleveland,  OK;  Milan  County, 
Houston,  and  Austin,  TX;  Holden,  WV; 
Milwaukee,  Koehler,  Oak  Creek, 
Glendale,  Hartford,  and  Fond  Du  Lac, 
WI;  and  from  those  points  to  the 
facilities  of  Central  Electric 
Manufacturing  located  at  or  near  Fulton, 

MO.  For  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Central  Electric  Manufacturing, 
Bus.  Rt.  54  South  at  JCT  BB,  Fulton,  MO 
65251.  Send  protests  to:  John  V.  Barry, 


51886 


Federal  Register  /  Vol.  44.  No.  173  /  Wednesday.  September  5.  1979  /  Notices 


ICC.  Room  600,  Federal  Bldg.,  911 
Walnut  St..  Kansas  City,  MO  64106. 

MC 147040  (Sub-ITA),  Rled  June  21, 
1979.  Applicant:  EMERSON 
ELLCESSOR  d.b.a.  E.  M.  Transfer  Co.. 

RR  #6,  Box  215B,  Muncie,  IN  47302. 
Representative:  Emerson  Ellcessor 
(address  same  as  applicant).  Paper 
cartons  and  carton  parts,  from  Eaton, 

IN,  to  Alton,  Streator,  Vandalia,  East  St. 
Louis  and  Granite  City,  IL:  Detroit,  MI: 
Troy.  St.  Peters  and  St.  Louis,  MO: 
Washington,  PA:  Columbus,  Lima, 
Cincinnati,  Lancaster  and  Zanesville. 
OH:  and  Huntington,  WV,  for  180  days. 
Supporting  shipper:  Clevepak 
Corporation.  RR#1,  Eaton,  IN.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  46  E. 
Ohio  St.,  Rm.  429,  Indianapolis,  IN 
46204.  An  underlying  ETA  seeks  90  days 
authority. 

MC  147161  (Sub-3TA),  filed  July  11, 
1979.  Applicant:  MASS  TRANSIT,  INC., 
2450  Orange  Street,  Signal  Hill,  CA 
90806.  Representative:  William  D. 
Taylor,  100  Pine  St.,  Suite  2550,  San 
Francisco,  CA  94111.  Contract:  irregular: 
Wrought  Steel  Pipe  and  Pipe  Fittings, 
from  the  facilities  of  Kelly  Pipe 
Company  at  or  near  Santa  Fe  Springs. 
CA  to  points  and  places  in  Clark 
County,  NV,  under  a  continuing  contract 
or  contracts  with  Kelly  Pipe  Company, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  8hipper(s):  Kelly  Pipe 
Company.  11700  Bloomfield  Ave.,  Santa 
Fe  Springs,  CA  90670.  Send  protests  to: 
Irene  Carlos,  T/A,  ICC,  P.O.  Box  1551 
Los  Angeles,  CA  90053. 

MC  147370  (Sub-ITA),  filed  July  11. 
1979.  Applicant:  BALTIMORE  BOX 
COMPANY.  725  Pittman  Rd..  Baltimore, 
MD  21226.  Representative:  Robert  J. 
Carson.  Smith,  Somerville  &  Case,  100 
Light  St..  Baltimore.  MD  21202.  Contract 
carrier,  irregular  routes:  Scrap  and 
waste  paper,  from  New  York  City,  NY, 
and  its  commercial  zone,  to  Richmond. 
VA  and  its  commercial  zone,  under  a 
continuing  contract  with  Tessa 
Industries,  Inc.,  for  180  day.  Supporting 
shipper(s):  Harvey  Lurie,  Resident, 
Tessa  Industries,  Inc.,  80  E.  11th  St., 
New  York,  NY  10003.  Send  protests  to: 
W.  L.  Hughes,  DS,  ICC,  1025  Federal 
Bldg.,  Baltimore.  MD  21201. 

MC  147491  (Sub-ITA),  filed  June  29. 
1979.  Applicant:  TAB  TRUCKING.  INC., 
4342  Janitrol  Rd.,  Columbus,  OH  43228. 
Representative:  Brian  S.  Stem,  2425 
Wison  Blvd.,  Arlington,  VA  22201. 
Automobile  parts  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  production,  and  assembly 
of  motor  vehicles,  between  Pontiac.  MI. 
on  the  one  hand.  and.  on  the  other. 


Columbus  and  Norwood,  OH,  and  from 
Columbus,  OH  to  Flint,  MI,  for  180  days. 
Supporting  shipper:  Pontiac  Motor 
Division,  General  Motors  Corporation,  1 
Pontiac  Plaza,  Pontiac,  MI  48053.  Send 
protests  to:  D/S,  ICC,  101  N.  7  St., 
Philadelphia,  PA  19106. 

MC  147521  (Sub-3TA).  filed  July  17, 
1979.  Applicant:  J.S.I.  605  E.  Commercial 
Street,  Anaheim,  CA  92801. 
Representative:  Miles  L.  Kavaller,  315 
South  Beverly  Drive,  Suite  315,  Beverly 
Hills,  CA  90212.  Foodstuffs,  from  Orange 
County,  CA  to  Denver  and  Grand 
Junction,  CO  and  points  in  OR  and  WA, 
for  180  days.  Supportin&,shipper(s): 

Doric  Food  Corportation,  1230  Tustin 
Avenue,  Anaheim,  CA  92807.  The  Coca 
Cola  Company,  Foods  Division,  1226  N. 
Olive  Street,  Anaheim,  CA  92803.  Send 
protests  to:  Irene  Carlos,  TA.  ICC,  P.O. 
Box  1551,  Los  Angeles,  CA  90053. 

MC  147620  (Sub-ITA),  filed  June  11, 
1979.  Applicant:  KENNETH  E. 

MOWERY,  d.b.a.  K  M  TRUCKING.  P.O. 
Box  254,  Stephens  City,  VA  22656^ 
Representative:  Edward  N.  Button,  1329 
Pennsylvania  Ave.,  Hagerstown,  MD 
21740.  Apple  products  and  juices,  from 
Martinsburg,  WV,  Mt.  Jackson  and 
Winchester,  VA  and  their  respective 
commercial  zones,  to  pts.  in  TX,  LA,  AR, 
MS.  and  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  National  Fruit 
Products  Co.,  P.O.  Box  2040,  Winchester, 
VA  22601,  Bowman  Apple  Products,  Mt. 
Jackson,  VA.  Shenandoah  Apple  Co¬ 
operative,  Inc.,  P.O.  Box  435, 

Winchester,  VA  22601,  Send  protests  to: 
ICC.  Fed.  Res.  Bank  Bldg.,  101  N.  7th  St.. 
Rm.  620,  Phila.,  PA  19106. 

MC  147621,  (Sub-ITA),  filed  July  18. 
1979.  Applicant:  BEE-JAY 
TRANSPORTATION,  INC.,  1576  Hart 
Street,  P.O.  Box  186-D,  Rahway,  NJ 
07065.  Representative:  Henry  J.  Capro, 
1585  Morris  Avenue.  Union,  NJ  07083. 
Contract  carrier,  irregular  routes  for  180 
days.  Roofing,  building  materials,  floor 
tiles,  floor  coverings,  plastic  articles, 
and  foam  products,  from  South  Bound 
Brook,  NJ,  Thorofare,  NJ,  Gloucester 
City,  NJ,  Vailsgate,  NY  and  Fullerton, 

PA  (Allentown  Industrial  Park)  to  AL. 
AZ.  CA,  CO.  FL.  GA.  IL.  LA.  MI.  MN, 
MO.  OK.  OR.  TN,  TX.  UT.  WA,  WI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper:  GAS 
Corporation.  1361  Alps  Road,  Wayne.  NJ 
07470.  Send  protests  to:  Robert  E. 
Johnston,  DS,  ICC,  744  Broad  Street. 
Room  522,  Newark.  NJ  07102. 

MC  147630  (Sub-ITA),  filed  July  16. 
1979.  Applicant:  WILLIAM  CHARLES 
REAK  d.b.a.  NORTHWEST  FLORIDA 
DRIVEAWAY.  P.O.  Box  777,  Gulf 
Breeze,  FL  35261.  Representative: 


William  Charles  Reak,  Sr.,  201  Poinciana 
Drive,  Gulf  Breeze,  FL  35261.  Motor 
vehicles  in  Drive-A-Way  and/or  Tow- 
Away  Service  between  points  in  FL  on 
and  west  of  U.S.  Highway  231  and 
points  in  AL  on  and  west  of  U.S. 

Highway  231  between  the  Florida- 
Alabama  State  Line  and  Dothan,  AL, 
points  on  and  south  of  U.S,  Highway  84, 
between  Dothan,  AL,  and  the  Alabama- 
Mississippi  State  Line,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
except  ill.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Florida  First  National  Bank 
at  Pensacola,  P.O.  Box  12750,  Pensacola, 
FL  32575;  Century  Bank  of  Gulf  Breeze, 
P.O.  Box  730,  Gulf  Breeze,  FL  32561; 
Credithrift  Acceptance  Corp.,  6425 
Pensacola  Blvd.,  Bldg  2.  Suite  7, 
Pensacola,  FL  32505;  Vince  Whibbs 
Pontiac  Co.,  3401  Navy  Blvd.,  Pensacola, 
FL  32505.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  ICC.  Room  1616—2121 
Building,  Birmingham,  AL  35203. 

MC  147651  (Sub-ITA),  filed  July  12, 
1979.  Applicant:  PLACER  TRUCKING, 

Rt.  8,  Box  4335,  Keck  Dr.,  Burlington,  NC 
27215.  Representative:  W.  G.  Reese  III, 
P.O.  Box  3004,  Charlotte,  NC  28203. 
Contract  carrier — Irregular  routes; 
Firefighting  equipment,  machinery, 
chemicals,  plastics  between  the 
facilities  of  Walter  Kidde  &  Co.  located 
at  or  near  Belleville,  NJ,  Chicago,  IL. 
Mebane,  NC,  Atlanta,  GA  and  Los 
Angeles,  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Walter  Kidde Co., 
675  Main  St.,  Belleville,  NJ.  Send 
protests  to:  Terrell  Price,  800  Briar  Creek 
Rd— Rm  CC516,  Charlotte.  NC  28205. 

MC  147690  (Sub-ITA),  filed  July  16. 
1979.  Applicant;  PORT  CITIES 
DRAYAGE,  INC.,  P.O.  Box  2051,  Ft. 
Smith,  AR  72902.  Representative:  Don  A. 
Smith,  P.O.  Box  43,  Ft.  Smith.  AR  72902. 
Contract  carrier — irregular  routes.  (1) 
Plastic  articles  and  paper  products,  and 
(2)  Sugar,  in  bags  and  packages,  (1)  from 
Ft.  Smith,  AR  to  New  Orleans.  LA  and 
(2)  from  Mathews,  LA  to  points  in  AR. 
for  180  days.  Underlying  ETA  sought 
corresponding  authority  for  90  days. 
Supporting  shipper:  The  South  Coast 
Corporation,  P.O.  Box  8036,  Houma.  LA 
70361.  Send  protests  to:  William  H. 

Land,  DS,  3108  Federal  Bldg.,  Little 
Rock.  AR  72201. 

MC  147701  (Sub-ITA).  filed  July  23. 
1979.  Applicant:  JOCELYNE  EUBANK. 
d.b.a.  CALIFORNIA  CARRIERS 
EXPRESS,  1228  South  Wright  Street. 
Santa  Ana,  CA  92705.  Representative: 
Jocelyne  Eubank,  same  address  as 
applicant?  Contract:  irregular: 

Chemicals,  cleaning  and  scouring 
compounds,  solvents,  compounds. 
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plastic  liquid,  plastic  sheeting, 
machines  and  machine  parts,  cartons 
and  containers,  defoaming  compounds, 
brush  and  stencil  marking  ink  (except  in 
bulk,  in  tank  vehicles),  (1)  Between  the 
facilities  of  Dynachem  Corporation  in 
Orange  County,  CA,  on  the  one  hand, 
and,  on  the  other,  Indianapolis  and 
Terra  Haute,  IN;  Elmhurst,  IL;  Herndon, 
VA;  Charlotte  and  Matthews,  NC;  Moss 
Point,  MS;  Kearney,  NJ;  Farmingdale, 

NY;  Woburn  and  South  Hadley  Falls, 

MA,  and  (2)  From  Moss  Point,  MS,  to 
Charlotte  and  Matthews,  NC;  and  South 
Hadley  Falls,  MA,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting  shipper: 
Thiokol/Dynachem  Corporation,  P.O. 

Box  12047,  Santa  Ana,  CA  92711.  Send 
protests  to:  Irene  Carlos,  TA,  ICC,  P.O. 
Box  1551,  Los  Angeles,  CA  90053. 

MC  147740  (Sub-TA),  filed  June  19, 
1979.  Applicant:  RAY  CLARK,  d.b.a. 

RAY  CLARK  TRUCKING,  P.O.  Box  114, 
Haines,  OR  97833.  Representative: 

David  C.  White,  2400  S.W'.  Fourth  Ave., 
Portland.  OR  97201.  Contract,  irregular, 
used  railroad  ties  from  ports  of  entry  on 
the  International  Boundary  Line 
between  the  U.S.  and  Canada  in  VVA, 

ID,  and  M  to  Seattle,  WA,  Hermiston 
and  Portland,  OR  and  points  in  CA 
under  contract  with  W.  J.  Railroad  Ties 
and  Supply,  Inc.  of  Umatilla,  OR. 
Supporting  shipper:  W.  J.  Railroad  Ties 
&  Supply,  Inc.,  P.O.  Box  1106,  Umatilla, 
OR  97882.  Send  protests  to:  R.  V.  Dubay, 
District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse, 
Portland.  OR  97204. 

MC  147741  (Sub-TA),  filed  June  25, 
1979.  Applicant:  AUBURN  D.  ARD,  Star 
Route,  Box  13,  Chipley,  FL  32428. 
Representative:  Auburn  D.  ARD,  (same 
as  applicant).  Contract  carrier,  irregular 
routes,  dry,  inorganic  fertilizer  both  bag 
and  bulk,  from  fertilizer  plants  in 
Dothan,  AL,  Pelham  and  Bainbridge,  GA 
to  Craven  Farm  Center  on  Falling 
Waters  Road  in  Chipley,  FL  for  180 
days.  Supporting  shipper(s):  Craven 
Farm  Center,  Falling  Waters  Road,  P.O. 
Box  204,  Chipley,  FL  32428.  Send 
protests  to:  G.  H.  Fauss,  Jr.,  DS.  ICC,  Box 
35008,  400  West  Bay  Street.  Jacksonville, 
FL  32202. 

MC  147860  (Sub-TA),  filed  July  9. 1979. 

'  Applicant:  ISHMAEL  L.  BUNCH,  Route 
2,  Hohenwald,  TN  38462. 

Representative:  Wm.  Landis  Turner,  102 
North  Court  Street,  Hohenwald,  TN 
38462.  Steel  coils  from  Florence,  AL  to 
Linden  and  Lexington,  TN,  For  180  days. 
Supporting  shipper(s):  A.  J.  Gerrard  & 
Co.,  P.O.  Box  1229,  Florence,  AL  35630. 
Send  protests  to:  Glenda  Kuss,  TA,  ICC. 


Suite  A-422,  U.S.  Court  House,  801 
Broadway,  Nashville,  TN  37203. 

MC  147861  (Sub-TA).  filed  July  12, 

1979.  Applicant:  THE  STANDISH 
CORPORATION,  339  South  Leonard. 
Liberty,  MO  64068.  Representative:  Tom 
B.  Kretsinger,  20  East  Franklin,  Liberty, 
MO  64068.  Laundry  and  cleaning 
materials  and  supplies,  wire  and  paper 
products,  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract  or  contracts  between  Midwest 
Hanger  Co.  and  Standish  Corporation, 
for  180  days.  Supporting  shipper(s): 
Midwest  Hanger  Company,  339  South 
Leonard,  Liberty,  MO  64068.  Send 
protests  to:  Vernon  V.  Coble,  D/S,  ICC, 
Room  600  Federal  Bldg.,  Kansas  City, 
MO  64106. 

MC  147861  (Sub-ITA),  filed  July  12, 
1979.  Applicant:  The  Standish 
Corporation,  339  South  Leonard,  Liberty, 
MO  64068.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin.  Liberty. 

MO  64068.  Footwear,  roller  skates  and 
roller  skate  accessories,  (1)  from 
Laredo,  TX  and  Red  Wing,  MN  to 
Olathe,  KS;  and  (2)  between  Lynwood, 
CA  on  the  one  hand,  and,  on  the  other 
Olathe,  KS,  for  180  days.  Supporting 
shipper:  R  C  Sports  Inc.,  315  N. 
Lindenwood,  Olathe,  KS  66061.  Send 
protests  to:  Vernon  V.  Coble.  D/S,  ICC, 
Room  600  Federal  Bldg.,  911  Walnut 
Street,  Kansas  City,  MO  64106. 

Water  Carriers  of  Passengers 

W-1291  (Sub-3TA).  By  order  entered 
July  6, 1979,  the  Motor  Carrier  Board 
granted  Alumina  Transport  Corp., 
Richmond,  VA.  60  day  temporary 
authority  to  engage  in  the  business  of 
transportation  by  water  vessel,  in 
interstate  commerce,  in  the 
transportation  of  phosphate  rock,  in 
bulk,  from  Jacksonville,  FL  to  Crockett 
and  Stockton,  CA  via  the  Panama  Canal 
for  the  account  of  Occidental  Chemical 
Company.  Peter  A.  Greene,  900 17th 
Street,  N.W.,  Washington,  DC  20006,  for 
applicant.  Any  interested  person  may 
file  a  petition  for  reconsideration  within 
20  days  of  the  date  of  this  publication. 
Within  20  days  after  the  filing  of  such 
petition  with  the  Commission,  any 
interested  person  may  file  and  serve  a 
reply  thereto. 

By  the  Commission: 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-27537  Filed  9-4-79:  8:45  am] 

BILUNG  CODE  703S-4)1-M 


[Permanent  Authority  Decisions  Volume 
No.  137] 

Permanent  Authority  Applications; 
Decision-Notice 

Decided;  August  6, 1979. 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission’s  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 

Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant’s 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
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record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  Htness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 

§  10101.  Each  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  confrom  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
speciHcally  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 

§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant’s  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 


or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

Agatha  Mergenovich, 

Secretary. 

MC  138423  (Sub-2F),  filed  October  23, 
1978,  and  previously  published  in  the 
Federal  Register  on  December  14, 1978. 
Applicant:  MACDOUGALL  &  SON 
TRANSPORT  LIMITED,  a  corporation, 
P.O.  Box  65,  Erin,  Ontario,  Canada  NOB 
ITO.  Representative:  S,  Michael 
Richards,  P.O.  Box  225,  Webster,  NY 
14580.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  (1)  wire,  wire  products,  and 
fencing  materials,  from  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada,  at  or 
near  Buffalo,  NY,  and  Detroit,  MI,  to 
points  in  CT,  DE,  IN,  IL,  MA,  MD,  ME, 

MI,  NH,  NJ,  NY,  OH,  PA,  RI,  VA,  VT. 
and  WV,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  in  the 
reverse  direction,  under  a  continuing 
contract  with  Lundy  Steel  Limited,  a 
subsidiary  of  Ivaco  Industries  Ltd,  of 
Duimville,  Ontario,  Canada.  (Hearing 
site:  Bufialo,  NY.). 

Note. — ^The  purpose  of  this  republication  is 
to  add  MI  and  NY  as  origin  and  destination 
points. 

(FR  Doc.  79-27538  Filed  9-4-79;  8:45  an) 

MIXING  CODE  7035-01-M 

[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided  August  26, 1979. 

In  our  decision  of  August  21, 1979,  a  9- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  rated  traffic  whether  or  not 
owner-operators  were  employed.  We 
ordered  that  all  owner-operators  were  to 
receive  compensation  at  this  level. 

The  weekly  figxu-es  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
rated  traffic,  whether  or  not  owner- 
operators  are  employed,  is  9,3  percent. 

As  stated  in  our  decisions  of  August 
14  and  21, 1979,  we  have  received 
additional  information  from  the  nine  Ex 
Parte  No.  MC-82  rate  bureaus  on  the 
relationship  of  fuel  expenses  (including 
taxes)  to  operating  revenues  for 
truckload  traffic.  Based  on  our 
evaluation  of  this  information,  it  is 
apparent  that  the  general  freight  motor 
carriers  are  being  overcompensated  for 


fuel  cost  increases  on  their  truckload 
traffic.  This  is  based  on  the  finding  that 
for  truckload  traffic  the  percentage  of 
fuel  expense  total  operating  revenue  for 
these  carriers  which  do  not  rely  heavily 
on  owner-operators,  is  significantly  less 
than  the  16.9  percent  figure  currently 
being  applied  to  this  traffic  as  well  as  to 
owner-operator  traffic. 

However,  the  16.9  percent  figure  of 
percentage  of  fuel  expense  to  operating 
revenue  for  owner-operator  traffic 
appears  to  remain  valid.  For  both 
practical  and  competitive  reasons, 
therefore,  we  remain  of  the  view  that  the 
same  surcharge  level  must  be  placed  on 
all  truckload  rated  traffic,  whether  or 
not  owner-operators  are  employed. 

However,  the  general  freight  motor 
carriers  represented  by  the  MC-82  rate 
bureaus  are  predominantly  less-than- 
truckload  (LTL)  carriers.  To  offset  the 
over  compensation  from  the  surcharge 
on  truckload  traffic,  an  adjustment  is 
ordered  on  the  surcharge  on  LTL  tragic. 
Effective  Tuesday,  September  4, 1979, 
12:01  a.m.,  the  LTL  surcharge  will  be  1.6 
percent.*  Data  developing  the  1.6 
percent  figure  is  shown  in  the  appendix 
to  this  decision. 

The  overall  impact  on  all  general 
commodity  traffic  of  reducing  the  LTL 
surcharge  is  a  reduction  of  .7  percentage 
points.  This  is  illustrated  in  the  table 
below: 


Surcharge 

Prior  Adjusted  Reduction 
method  method  (percer4) 
(percent)  (percent) 


T.L  rated  traffic . . 9.0  0.0  0 

LT.L.  traffic .  2.7  1.6  1.1 

Total  Vaffic  (average) _  4.7  4.0  .7 


The  above  calculations  are  based  on 
data  provided  by  the  general  commodity 
carriers  and  represent  a  7.3%  rather  than 
16.3  percent  as  the  percentage  of  fuel 
expenses  to  operating  revenue. 

Although  the  weekly  figures  for 
owner-operators  and  all  truckload 
traffic  is  9.3  percent,  we  are  authorizing 
that  the  surcharge  for  this  traffic  should 
be  held  at  9  percent.  The  Commission 
wishes  to  emphasize  that  the  truckload 
surcharge  applies  only  to  truckload¬ 
rated  traffic.  We  are  instructing  the 
Bureau  of  Investigations  and 
Enforcement  to  determine  if  carriers  are 
unlawfully  applying  this  surcharge  to  all 
shipments  in  excess  of  10,000  pounds. 

It  is  ordered:  All  motor  carriers  must 
cancel  presently  applicable  surcharges 


‘  One  exception  is  noted.  The  motor  carriers  of 
bus  passengers  may  retain  their  use  of  the  2.7 
percent  surcharge.  Any  further  adjustment  to  this 
surcharge  will  be  handled  in  the  Ex  Parte  No.  Jll 
(Sub  No.  2]  proceedings. 
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on  LTL  traffic  in  excess  of  1.6  percent  by 
Tuesday,  September  4, 1979, 12:01  a.m. 
Simultaneously,  the  carriers  may  file 
tariff  supplements  indicating  a  1.6 
percent  surcharge  for  this  traffic. 

Notice  of  this  decision  shall  be  given 
to  the  general  public  by  mailing  a  copy 
of  this  decision  to  the  Governor  of  each 
State  and  to  the  Public  Utilities 
Commissions  or  Boards  of  each  State 
having  jurisdiction  over  transportation, 
by  depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 

By  the  Commission.  Chairman  O’Neal, 
Vice  Chairman  Stafford,  Commissioners 
Gresham,  Clapp,  Christian,  Trantum  and 
Gaskins.  Vice  Chairman  Stafford  absent 
and  not  participating  in  the  disposition 
of  this  proceeding.  Commissioners 
Gresham  and  Gaskins  not  participating 
in  the  disposition  of  this  proceeding. 
Agatha  L.  Mergenovich, 

Secretary. 

Appwnlix. — Fuel  Surcharge 
Base  Data  and  Price  Per  Gallon  (Including  Tax) 

January  1, 1979 . — . .  BS.Si 

Dale  of  Currertt  Price  Measurement  and  Price  Par  Gollon 
(IfKhxIing  Tax) 

Auguat  27, 1979 . .  9e.4c 

Average  Parcertt  Fuel  Expenses  (Including  Taxes)  of  Total 
Revenue 

(1)  (2) 

From  Transporlatiqn  Other 

Performed  by  Ownw 
Operators 

(Apply  to  All  Truckload  Rated  (Including  Less-Truckioed 
Traffic)  Traffic) 

16.9%  2.9%  ■ 

Percent  Surcharge  Developed 
9.3%  1.6% 

Percent  Surcharge  Allowed 
9%  1.6% 

■AdcMonal  data  lor  general  commodity  carriers  indicate  tie 
following: 

(a)  Percent  Fuel  (Including  tax)  of  revenue  (all  traffic)  7.3% 

(b)  Percent  T.L  and  LTL  Revenue  of  total  revenue: 


Revenua 

Percent 

(000) 

J 1 _ _ _ _ 

$3,451,661 

32 

LTL . . . . 

7.427.232 

68 

Total...- . 

10,878,893 

100 

Utilizing  the  T.L.  and  LTL  weighting  factors  and  retaining 
the  realSonship  of  fuel  to  revenue  frx  owner  operators  (also 
applied  to  T.L.  rated  traffic)  and  in  total  of  16.9  percent  and 
7.3  percent  respectively,  the  comparable  relatiorrship  for  LTL 
is  2.9  percent.  This  figure  shttuld  not  be  construed  as  an 
actual  relationship  but  is  developed  as  a  method  to  adjust  the 
LTL  surcharge. 

|FR  Doc.  79-27536  Filed  9-«-79;  8:45  am] 

BILUNG  CODE  7035-01-M 

Motor  Carrier  Board  Transfer 
Proceedings 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b],  206(a],  211, 


312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from 
approval  of  the  application. 

Protests  against  approval  of  the 
application,  which  may  include  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  October  5, 

1979.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants’  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be 
presented  cannot  reasonably  be 
submitted  through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

MC-FC-78173  (republication)  filed 
\!ay  28, 1979,  published  in  the  Federal 
Register  issue  of  June  22, 1979,  and 
republished  this  issue.  By  decision  of 
July  26, 1979,  the  Motor  Carrier  Board 
approved  the  transfer  of  operating  rights 
in  Certificate  No.  MC-69364,  issued  June 
3, 1942,  from  Enterprise  Transfer  Co.,  740 
Ashland,  River  Forest,  IL  60305 
(transferor)  to  R-A  Industries,  Inc.,  1092 
N.  North  Branch  St..  Chicago,  IL  60622 
(transferee).  The  operating  rights  in  No. 
MC-69364  authorize  the  transportation 
of  general  commodities,  with 
exceptions,  between  points  in  Lake 
County,  IN,  and  those  in  Illinois  within 
the  Chicago,  IL  Commercial  Zone  as 
defined  by  the  Commission  in  1  M.C.C. 
673.  The  purpose  of  this  republication  is 
to  indicate  that  rights  in  Certificate  No. 
MC-09364  are  sought  to  be  transferred, 
not  those  in  Certificate  No.  MC-69364 
Sub  1  as  inadvertently  published  in  the 
Federal  Register  issue  of  June  22, 1979. 
Representative:  Phillip  A.  Lee,  120  W. 
Madison,  Chicago,  IL  60602. 

Agatha  Mergenovich, 

Secretary. 

(FR  Doc.  79-27539  Filed  9-4-79;  8:45  am] 
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contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b(e)(3). 
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[M-240,  Arndt,  2;  Aug.  30, 1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
August  31, 1979.  meeting, 

TIME  AND  date:  9  a.m.,  August  31, 1979. 
place:  Room  1027, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
SUBJECT:  9,  Docket  33019— Chicago- 
Midway  Expanded  Service  Investigation 
(OGC). 

STATUS:  Open  (1-30):  closed  (item  31). 
PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary. 

SUPPLEMENTARY  INFORMATION:  Item  9  is 
being  deleted  from  the  August  31, 1979 
calendar  in  order  that  the  Board 
Members  may  have  additional  time  to 
consider  the  staff  recommendation. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  deletion  of  Item  9  from  the 
August  31. 1979  calendar  and  that  no 
earlier  announcement  of  this  deletion 
was  possible: 

Chairman  Marvin  S.  Cohen 
Member  Richard ).  O'Melia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

(&-1718-79  Filed  8-31-79;  2:15  pm) 
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[M-240,  Arndt  3;  Aug.  30, 1979] 

CIVIL  AERONAUTICS  BOARD. 

Deletion  of  item  and  making  item  31 
open  for  the  August  31, 1979,  meeting. 
TIME  AND  DATE:  9  a.m.,  August  31. 1979. 
PLACE:  Room  1027, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 


SUBJECT. 

Deleted:  23.  Dockets  31290  and  21866-4; 
Notice  of  Proposed  Rulemaking  proposing  ' 
options  for  eliminating  the  mandatory  joint 
fare  program  established  in  phase  4  of  the 
DPFI  (memo  9053,  BDA,  OGC.  OEA,  BIA, 

OCCR.  BCP). 

Deleted:  24.  Docket  34138,  in  the  matter  of 
Commuter/Certificated  Joint  Fares  (memo 
8311-F,  OGC). 

Open:  31.  International  passenger  fares 
proposed  by  Pan  American  and  TWA  and 
staff  International  Passenger  Fare  Study 
(memo  9094  BIA,  BDA,  OGC,  OEA.  BCP). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Items  23 
and  24  are  being  deleted  from  the 
August  31, 1979  calendar  because 
Member  Bailey  would  like  to  be  present 
for  discussion  of  these  matters.  Item  31 
is  going  to  be  open  because  on 
reflection,  the  staff  believes  that,  if  the 
Board  and  staff  are  discreet,  it  should  be 
possible  to  have  an  adequate  discussion 
on  the  staff  recommendation  without 
jeopardizing  foreign  policy  interests  or 
divulging  confidential  information.  We 
think  that  the  advantages  of  an  open 
meeting  outweigh  the  disadvantages  of 
having  to  be  mildly  circumscribed  in 
discussion.  Accordingly,  the  following 
Members  have  voted  that  Items  23  and 
24  be  deleted  from  the  August  31, 1979  ' 

meeting  and  that  Item  31  be  changed 
from  closed  to  open  and  that  no  earlier 
announcement  of  these  changes  was 
possible: 

Chairman  Marvin  S.  Cohen 

Member  Richard  J.  O'Melia 

Member  Elizabeth  E.  Bailey 

Member  Gloria  Schaffer 

(S-1719-79  Filed  8-31-79:  2:51  pmj 
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[M-241;  Aug.  30, 1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  10  a.m.,  September  6, 
1979. 

place:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428 
SUBJECT 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  35524 — Application  of  Pan 
American  World  Airways,  Inc.  for  authority 
to  serve  Travis  Air  Force  Base,  California 
(Memo  9077,  BIA). 


3.  Docket  35578  [Texas  International 
Airlines,  Inc.,  Enforcement  Proceeding)  TXTs 
motion  to  disqualify  Board  Members  and  to 
dismiss  proceeding  (OGC). 

4.  Docket  35308,  Petition  of  Philippine 
Airlines  for  rulemaking  to  amend  the  Board's 
regulations  to  reinstate  a  mandatory  delay  in 
effectiveness  of  foreign  air  carrier  schedule 
suspension  orders  (OGC). 

5.  Dockets  35908  and  36204,  Notices  of 
USAir  and  Pennsylvania  Commuter  Airlines 
of  intent  to  terminate  service  at  Clearfield- 
Philipsburg,  PA  (BDA). 

6.  Docket  36212,  Delta's  60-day  Notice  of  its 
Intention  to  Suspend  Nonstop  and  Single-  ' 
Plane  Service  in  10  markets  (Memo  9085, 

BDA.  OCCR). 

7.  Docket  34681 — Interim  essential  air 
transportation  at  Massena,  Ogdensburg, 
Plattsburgh,  Saranac  Lake/Lake  Placid, 
Watertown,  New  York,  and  Rutland, 

Vermont  (BDA,  OGC,  BLJ). 

8.  Docket  35816,  Braniffs  application  and 
Docket  35987,  TXI's  application  for  Dallas/ 
Fort  Worth-San  Diego  nonstop  authority 
(BDA). 

9.  Docket  35928,  Application  of  Trans  Carib 
Air  for  Chicago-New  York/Newark  nonstop 
authority  (BDA). 

10.  Dockets  19176,  21413,  24216,  and  24556; 
Petitions  of  Transamerica  Corporation,  Trans 
International  Airlines  (HA)  et  al.  to  modify 
Orders  E-26459,  70-9-54,  72-7-85,  72-9-30 
and  72-2-105  (BDA)(memo  9095). 

11.  Dockets  32851,  30373,  32161,  33159,  and 
35732;  Staff  initiated  review  of  pricing 
freedom  and  the  intercarrier  agreements 
affecting  marketing  via  travel  agencies 
(memo  9067, 9067-A,  BDA). 

12.  Part  223 — Free  and  reduced  rate 
transportation;  amendment  of  Subpart  B — 
free  transportation  of  security  guards,  et  al. — 
include  foreign  air  carriers  in  section  223.21 
(BIA.  OGC.  BALJ). 

13.  Docket  34138,  In  the  Matter  of 
Commuter/ Certificated  Joint  Fares  (memo 
8311-F.  OGC). 

14.  Dockets  31290  and  21866-4.  Notice  of 
Proposed  Rulemaking  proposing  options  for 
eliminating  the  mandatory  joint  fare  program 
established  in  Phase  4  of  the  DPFI  (memo 
9053,  BDA.  OGC.  OEA.  OCCR.  BCP). 

15.  Service  to  Costa  Rica  (BIA,  OGC). 

status:  Open. 

PERSON  to  contact  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

(S-1720-79  Filed  8-31-79;  Z:51  pm| 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  11  a.m.,  Friday, 
September  7, 1979. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20661. 
STATUS:  Closed. 
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MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  August  30, 1979. 

GrifFith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|S'1713-7g  Filed  8-31-79;  6:45  am] 

BILLING  CODE  6210-01-M 
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MERIT  SYSTEMS  PROTECTION  BOARD. 

TIME  AND  DATE  OF  MEETING:  2  p.m., 
Thursday,  September  27, 1979. 

PLACE:  Room  640, 1717  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 
status:  Open. 

subject:  Oral  Arguments:  lit  re  Wells  v. 
Harris  (formerly  In  re  Wells  v. 

Califano). 

CONTACT  PERSON  FOR  MORE 
information:  Charles  ].  Stanislav,  Jr., 
Acting  Director,  Office  of  the  Secretary 
202-653-7130. 

Merit  Systems  Protection  Board. 

Ruth  T.  Prokop, 

Chairwoman. 

IS-1715-79  filed  8-31-79;  11:01  am] 

BILUNG  CODE  632S-20-M 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

“FEDERAL  REGISTER’*  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  50980, 
August  30, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m.,  Thursday, 
September  6, 1979  [NM-79-29I. 

CHANGE  IN  MEETING:  The  business  of  the 
Board  requires  that  the  time  of  this 
meeting  be  changed  to — 10  a.m., 
Thursday,  September  6, 1979 — the 
agenda  remains  the  same  as  previously 
published. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  202- 
472-6022. 

August  31, 1979. 

IS-1721-79  Filed  8-31-79;  3:43  pmj 

BILUNG  CODE  4910-5S-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Week  of  September  3, 
1979. 

PLACE:  Commissioners  conference  room, 
1717  H  Street  NW.,  Washington,  D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  September  4 — 10  a.m. 

1.  Discussion  of  Personnel  Matter 
(Approximately  1  Vz  hours.  Closed — 
Exemption  6). 

Wednesday,  September  5 — 1:30  p.m. 

1.  Briefing  on  Report  of  the  Siting  Policy 
Task  Force  (approximately  1  hour,  public 
meeting). 

2.  Discussion  of  Proceeding  to  Assess 
Commission  Confidence  in  Safe  Disposal  of 
Nuclear  Wastes  (approximately  1  hour, 
public  meeting). 

3.  Affirmation  Session  (approximately  10 
minutes,  public  meeting): 

a.  Reappointment  of  ACRS  Member. 

b.  Approval  of  Employment  Under  Sec 
145b. 

c.  Order  in  Offshore  Power  Systems 
(tentative). 

Thursday,  September  6 — 10  a.m. 

1.  Briefing  by  H.  Denton  on  Conclusions  of 
TMI  Lessons  Learned  Recommendations 
(approximately  iVi  hours,  public  meeting). 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Dated:  August  29, 1979. 

Walter  Magee, 

Office  of  the  Secretary. 

IS-1717-79  Filed  8-31-79:  2:13  pm) 

BILLING  CODE  7590-01-M 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
September  5, 1979, 

PLACE:  Conference  room,  room  500,  2000 
L  Street  NW.,  Washington,  D.C. 

STATUS:  Open /closed. 

MATTERS  TO  BE  CONSIDERED: 

Open 

1.  Budget  fiscal  year  1980. 

Closed 

2.  Docket  No.  MC78-l(Parcel  Post). 

3.  Docket  No.  MC  78-3  (Red  Teg). 

[Closed  pursuant  to  5  U.S.C.  §  552b(c)(10).] 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ned  Callan,  Information 
Officer,  Postal  Rate  Commission,  room 
500,  2000  L  Street  NW.,  Washington, 
D.C.  20268,  telephone  (202)  254-5614. 

(S-1716-79  Filed  8-31-79;  11:04  am) 

BILLING  CODE  7715-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  49572; 
August  23, 1979. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capital 
Street,  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 
August  21, 1979, 

CHANGES  IN  THE  MEETING:  Additional 
item. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting  scheduled  for 
Thursday,  August  30, 1979,  following  the  10 
a.m.  open  meeting. — Settlement  of  injunctive 
action. 

Chairman  Williams  and 
Commissioners  Loomis,  Pollack,  and 
Karmel  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  or  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Mike 
Rogan  at  (202)  755-1638. 

August  30, 1979. 

IS-1714-79  Filed  9-4-79;  10:39  am) 

BILLING  CODE  8010-01-M 


